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Statement of facts:

Describe in detail the alleged violation(s) and cite the statute or statutes you believe have been violated.
Please attach copies of documentary evidence to support the facts alleged in your statement.

If the space provided below is insufficient, you may attach additional pages as necessaty.

See Attached

Complaints must be:
* signed
* notarized
« delivered in person or by mail.




Since April 2018 the Montana Democratic Party, aka Montana Democratic State Central Cmte,
has been engaged in a lawsuit against Secretary of State Corey Stapleton to remove the Montana
Green Party from the ballot (Exhibit 1). In this suit, the Montana Democratic Party is represented
by Kevin J. Hamilton of the Seattle, Washington based law firm Perkins Coie and Helena, Montana
based attorney Peter Michael Meloy (Exhibit 2).

Since the lawsuit began the Montana Democratic Party has filed 3 separate C-6 campaign finance
reports with the Commissioner of Political Practices office. These reports cover 3/3/18-5/1/18
(Exhibit 3), 5/2/18-5/19/19 (Exhibit 4), and 5/20/18-6/20/2018 (Exhibit 5).

None of these 3 reports lists any expenditures to Mr. Hamilton, Mr. Meloy or Perkins Coie. None
of these 3 reports lists any debts owed to Mr. Hamilton, Mr. Meloy or Perkins Coie. None of these
3 reports lists any in-kind contributions from Mr. Hamilton, Mr. Meloy or Perkins Coie. Nor have
any of these reports listed any in-kind contribution from any person or committee that may have
paid these expenses on their behalf.

By failing to reports expenses, debts incurred and/or in-kind contributions received for the
purpose of its lawsuit to remove the Green Party from the ballot the Montana Democratic Party
is in clear violation of ARM 44.11.502.

44 .11.502 states:

(1) A campaign expense paid personally by an individual in his or her own campaign is
always coordinated with, and is a campaign expense of, the campaign that must be
reported and disclosed as an expense by the campaign in the same manner as an
expense paid through the campaign depository account.

(2) An obligation to pay for a campaign expenditure is incurred on the date the obligation
is made, and shall be reported as a debt of the campaign until the campaign pays the
obligation by making an expenditure.

(3) An expenditure is made on the date payment is made, or in the case of an in-kind
expenditure, on the date the consideration is given.

(4) The date of each expenditure shall be reported in the reporting period during which it
is made.

(5) Expenditures made from the petty cash fund need not be reported, except that an
accounting shall be maintained pursuant to ARM 44.11.409.

(6) All expenditures must be supported by a contemporaneous written agreement,
invoice, billing statement, or similar documentation appropriate to the transaction that
describes the services provided, the billing period identifying the specific dates on which
services were provided, an itemized basis for the payments made, and other pertinent
information.



(7) For purposes of the disclosure requirements of 13-37-229 and 13-37-232, MCA, the
"purpose” of each expenditure as reported on the commissioner's campaign finance
reporting forms shall specifically describe the purpose, quantity, subject matter, as
appropriate to each expenditure, and must be detailed enough to distinguish among
expenditures for similar purposes. For example, two expenditures for direct mail
advertisements should not both be reported as "Flyers."

(8) Reporting independent expenditures:
(a) shall be reported in accordance with the procedures for reporting other expenditures;

(b) a person making an independent expenditure shall report the name of the candidate
or committee the independent expenditure was intended to benefit, and the fact that the
expenditure was independent; and

(c) the candidate or political committee benefiting from the independent expenditure
does not have to report the expenditure.

Given that the outcome of this lawsuit would have an impact on not only federal races but on
Montana legislative races where Democratic and Green Party candidates both appear on the
ballot in the same district any expenditures made clearly meets the definition of a reportable
expenditure as defined MCA 13-1-101.

MCA 13-1-101 states:

(18) (a) "Expenditure" means a purchase, payment, distribution, loan, advance, promise,
pledge, or gift of money or anything of value:

(i) made by a candidate or political committee to support or oppose a candidate or a
ballot issue; or

(i1) used or intended for use in making independent expenditures or in producing
electioneering communications.

The Montana Democratic Party’s attempt to hide the vast amount of money it is spending to
keep its political opponents off the ballot is a disservice to the voters of Montana and a full
investigation in to this matter is clearly warranted.

Given the technical and complex nature of the issues involved in this lawsuit and the extremely
dire political consequences to their electoral efforts should they lose, it is also likely that the
Montana Democratic Party and/or its attorneys engaged other unreported outside parties to
assist in this endeavor and a thorough discovery process is warranted to determine the full
extent of the violations committed by the Montana Democratic Party.
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Plaintiffs, by and through counsel, respond in opposition to the Montana Republican
Legislative Campaign Committee’s Motion to Intervene (“Motion to Intervene”).

INTRODUCTION
The Montana Republican Legislative Campaign Committee (“MRLCC”) has filed a

motion seeking to intervene in the middle of an expedited hearing, three weeks after Plaintiffs
filed their Complaint and this Court set the hearing date, and, indeed, after Plaintiffs have put on
almost their entire case. The Motion to Intervene should be denied.

Plaintiffs filed their Complaint on April 2, 2018, which was widely reported in local news
media.' The next day, the Court set the date, time, and location of the April 24th show cause
hearing. A full three weeks after the Complaint was filed, on April 23, 2018, the MLRCC signed
a Motion to Intervene and supporting brief requesting to intervene in this case. See Ex. 1. The
next day, on April 24, the Court held a show cause hearing. Before the hearing began, the Court
explicitly offered an opportunity to anyone seeking to intervene to stand up and be heard. No
representative of MRLCC stood up to address the Court. Instead -- well aware of the hearing
date -- MRLCC chose to remain silent and allow the hearing to proceed. On April 27, 2018,
Plaintiffs learned that MRLCC had apparently filed a motion to intervene on April 25 -- one day
after the hearing in this matter, and rwo days after the motion was signed. See Ex. 2.

MRLCC’s Motion to Intervene (either as a right or permissive) should be denied because:
(1) it is untimely; and (2) MRLCC’s purported interests in this action are identical to Defendant

Secretary of State and Interested Party Montana Green Party’s interests.

1 See, e.g., Holly K. Michaels, Montana Democrats want Green Party off ballot, saying they
didn’t get enough valid signatures. Helena Ind. Record, April 2, 2018,
http://helenair.com/news/government-and-politics/montana-democrats-want-green-party-otf-
ballot-saying-they-didn/article d98209{2-8bb0-55f1-804¢-f186279d5ade.html; Mike Dennison,
Dems go to court to remove Green Party from Montana ballot, Q2KTVQ.com (Apr. 3, 2018),
http://www.ktvq.com/story/37870554/dems-go-to-court-to-remove-green-party-from-montana-
ballot.



ARGUMENT
I. MRLCC is Not Entitled to, Nor Should be Permitted to, Intervene Because Its

Motion is Untimely

MRLCC is not entitled to intervene, nor should it be permitted to intervene, in the case at
bar, because its Motion to Intervene is untimely.

Montana courts have held that “a motion to intervene must be timely regardless of
whether intervention is sought as of right under 24(a) or by permission under 24(b).” Connell v.
State Dep 't of Soc. & Rehab. Servs., 2003 MT 361, 928, 319 Mont. 69, 81 P.3d 1279 (citation
omitted). “[T]imeliness is a threshold issue.” In re Adoption of C.C.L.B., 2001 MT 66, 922, 35
Mont. 22, 22 P.3d 646. Because “[t]he intervention rule is a discretionary judicial efficiency rule
used to avoid delay, circuity and multiplicity of suits,” the court may find a motion to intervene
untimely “where to allow intervention would have created that which the intervention rule seeks
to avoid—undue delay of the trial for an undetermined period of time.” Estate of Schwenke By &
Through Hudson v. Becktold, 252 Mont. 127, 13233, 827 P.2d 808 (1992) (citation and
quotation marks omitted)

Here, MRLCC’s Motion to Intervene is untimely based on “the particular circumstances
surrounding the action,” because the parties are in the midst of the dispositive hearing that
implicates approaching elections. /d. at 131. As MRLCC points out, cases that implicate the
conduct of upcoming elections, like the one here, are decided on a compressed schedule.
Plaintiffs seek resolution of this case before the June 5th primary election. Thus, this case has
been fast-tracked, and the parties are indeed in the midst of a show cause hearing. Indeed,
contrary to MRLCC’s argument that this is a case “in its infancy,” in fact, it is nearing its
conclusion. Had MRLCC wanted to intervene in this case, it had three weeks to do so and yet
failed to do so. MRLCC has had notice of this suit since April 2, when Plaintiffs filed their
original Complaint. On April 3, the date, time and place of the show cause hearing gave MLRCC
notice of its opportunity to be heard on a motion to intervene. In full knowledge that this action
would proceed in a compressed timeline, MRLCC waited until affer the show cause hearing
began to file its Motion to Intervene.

Moreover, MRLCC stayed silent when the Court asked whether anyone wanted to
intervene. Thus, MRLCC’s motion is untimely, and its knowing failure to present its motion to

this Court when able precludes the granting of its Motion to Intervene. See Grenfell v. Duffy, 198



Mont. 90, 95, 643 P.2d 1184 (1982) (motion to intervene untimely where “50 percent
stockholder and inactive director of the corporation ... had every right to contact the Board of
Directors to ascertain the progress of the proceedings” but “failed to do so”).
II. MRLCC’s Purported Interests Are Identical to, And Adequately Represented by,
the Secretary of State and the Montana Green Party

Even if the motion were not untimely, MRLCC’s Motion to Intervene should be denied
because its interests are identical to, and adequately represented by, the Secretary of State and
the Montana Green Party.

To intervene as of right, Montana law requires that a motion to intervene must: “(1) be
timely; (2) show an interest in the subject matter of the action; (3) show that the protection of the
interest may be impaired by the disposition of the action; and (4) show that the interest is not
adequately represented by an existing party.” Estate of Schwenke, 252 Mont. at 131. An
“applicant must satisfy each of the four criteria” to be granted intervention. Estate of Schwenke,
252 Mont. at 131.

Here, MRLCC fails to meet the fourth element (in addition to the first), because it has
shown no inability of the Montana Secretary of State or the Green Party to protect any interest it
claims it has. MRLCC’s purported legal interest--to prevent the removal of Green Party
candidates from the ballot--is identical to the Green Party’s interest in preventing the removal of
Green Party candidates from the ballot and the Secretary of State’s interest in defending its
certification decision. That Montana Green Party may “seek to defeat Republican Party
candidates in Montana legislative races,” Br. of MRLCC at 6, does not change the fact that the
Montana Green Party’s and Montana Republican Party’s interests in this litigation--to prevent
the removal of Green Party candidates from the ballot--are exactly aligned. Perhaps the best
evidence of the alignment of interests between the MRLCC and the Secretary of State is
reflected in the Motion for Intervention, as the certificate of service on both the Motion to
Intervene and its supporting brief omits the Secretary of State.

In this situation, courts have held that “a presumption of adequacy arises,” Ranchers
Cattlemen Action Legal Fund United Stockgrowers of Am. v. USDA, 143 F. App’x 751, 754 (9th
Cir. 2005) (citation and quotation marks omitted); see also Estate of Schwenke, 252 Mont. at 131
(“Rule 24(a), M.R.Civ.P., is almost identical to Federal Rule 24(a).”), which can only be

overcome with “a compelling showing [] to demonstrate inadequate representation.” Ranchers



Cattlemen, 143 F. App’x at 754. Here, MRLCC has not shown anything but an identical interest
to the defendants in this case. Thus, the Motion to Intervene should be denied.
III. MRLCC’s Should Not be Granted Permissive Intervention

Even assuming that MRLCC’s Motion to Intervene were timely, permissive intervention
should not be granted because it would delay the ongoing hearing that is likely determinative of
this suit. As stated above, the parties are in the midst of an ongoing hearing in this case, and
Plaintiffs have already submitted a trial brief, witness and exhibit lists, and indeed have nearly
concluded the presentation of their case in chief. MRLCC’s intervention would delay these
proceedings by belatedly interjecting a distracting third voice that has not presented any
additional relevant facts or a single unique legal argument to aid the Court in deciding this
matter. (Even at this date, the MRLCC fails to identify any witnesses it would call or evidence it
would present). And, as MRLCC points out, this would be especially detrimental in light of the
upcoming June Sth primary election that counsels prompt resolution of this case. In consideration
of an efficient determination of the important interests presented in this case, MRLCC’s motion

for permissive intervention must be dismissed.

CONCLUSION
For the reasons set forth above, Plaintiffs respectfully submit that MRLCC’s Motion to

Intervene should be denied.

Dated this 28th day of April, 2018

/s/ Peter Michael Meloy
Peter Michael Meloy
MELOY LAW FIRM
P.O. Box 1241
Helena, MT 59624
(406) 442-8670

Kevin J. Hamilton*
PERKINS COIE LLP

1201 Third Ave., No. 4900
Seattle, WA 98101
2006-359-8741
KHamilton@perkinscoie.com
* Admitted Pro Hac Vice
Attorneys for Plaintiffs



CERTIFICATE OF SERVICE

This is to certify that on the 28th day of April, 2018, a true and exact copy of the
foregoing brief and attachments thereto was sent via electronic mail, to the following:

Emily Jones, Esq.

Jones Law Firm

P.O. Box 81274

Billings, MT 59108-1274
Emily@joneslawmt.com

Attorney for Defendant Secretary of State

Quentin M. Rhoads

Rhoades Siefert & Erickson PLLC

430 Ryman Street

Missoula, Montana 59802
gmr@montanalawyer.com

Attorney for Interested Party Montana Green Party

Austin Knudsen

Knudsen Law, PLLC

110 Broadway

P.O. Box 624

Culbertson, MT 59218

knudsenlawfirm@yahoo.com

Attorney for Proposed Intervenor-Defendant Montana Republican Legislative
Campaign Committee

A true and exact copy of the foregoing brief and attachments thereto was sent via U.S.
mail, first class, postage prepaid to the following:

Steve Kelly

4750 Jordan Spur Road
Bozeman, MT 59715
Proposed Intervenor

/s/Peter Michael Meloy
Peter Michael Meloy
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