From the Commissioner…

January 8, 2014

Dear Fellow Montanans:

This Office recently provided a report to Montana's governor and legislators describing its 2013 campaign practice work. By this letter I provide a comparable report to each Montana citizen.

The work of this Office, in part, deals with campaign practices involved in political campaigns. In particular this Office is responsible for demonstrating to each Montanan that the practices involved in political campaigns in Montana meet the public trust standards inherent in such campaigns under Montana law.

With that task in mind, in 2013 this Office accepted, processed, audited and made publicly available registration forms and/or campaign reports from 741 candidates for local public office positions throughout Montana. In addition the Office responded to and/or assessed the propriety of certain campaign practices through preparation and public issuance of 13 written response letters, 4 advisory opinion letters and 38 Decisions as to the sufficiency of evidence supporting or dismissing complaints. The advisory opinions and Decisions are available for review on the Commissioner's website.

A higher level of campaign practice authority comes from the language and effect of a settlement agreement resolving the campaign practice deficiencies identified in a sufficiency Decision. In 2013 this Office reached settlement agreements in regard to 8 Decisions, with fines assessed and collected in the total amount of $7,230. The settlement agreements are posted on the Commissioner's website, listed as "settlement" following the appropriate Decision.

The audits, response letters, advisory opinions, Decisions, and settlement agreements provide an increasing level of "persuasive" authority as to a proper or improper campaign practice activity. Such authority assumes the force and effect of law when adjudicated in court. In 2013 one Decision, Graybill v Western Tradition Partnership COPP-2010-CFP-0016, was affirmed, including Commissioner Unsworth's determination of express advocacy in regard to an election attack flyer. The district court decision was made through a summary judgment Order dated November 25, 2013: see American Tradition Partnership v. Motl No. BDV-2010-1120 1st Judicial District, Lewis and Clark County.

This Office also carried out work in 2013 other than campaign practice related work. In particular the Office: issued 3 ethics related orders; stayed on track to implement a new interactive electronic reporting/access system for campaign reports; implemented an office expansion; responded to SAVA committee inquiry; and, hired/replaced three of its six staff.

In the past this Office has been criticized for slow and "toothless" Decisions. I believe that the Office enters 2014 with its campaign practice review work under proper focus and poised for timely resolution. There are 34 pending campaign practice complaints on the docket and we are on course to have those complaints Decided by the end of March of 2014. Further, we are carrying forward 20 sufficiency Decisions from 2013 that were not settled, a number of which deal with campaign practices from the 2010 primary elections. Those 2010 Decisions will, because of statute of limitations issues, either have to be settled or filed in court by May 1, 2014. While we hope that all campaigns are clean and live up to the public trust, if this is not the case I promise you we will not be slow and we will not be toothless in response.

Sincerely,

Jonathan Motl 

Commissioner of Political Practices

