From the Commissioner…

July 12, 2013

Dear Fellow Montanans:

It was a busy 10 days at the Commissioner's office (my last letter was dated July 2). After searching far we decided that we needed to stay close to home with our office move. We rented an additional small house (1219 8th Avenue) two houses down on the same side of the street from our present location. We will move the Commissioner, our investigator (Julie) and the soon-to-be-hired attorney into the new office at 1219 8th Avenue. Mary Baker will remain at our current location, 1205 8th Avenue, along with Karen and Kym. While this move splits our staff, the economics and location made it the best decision. The move should occur by the middle of August.

We also released a major Decision concerning improperly or untimely disclosed/reported campaign expenditures: MacLaren v Montana Conservative Coalition COPP-2012-CFP-27. You can read the Decision by clicking on the complaints marker, above. The MacLaren Decision is the start of a badly needed review and resolution of the manner in which Montana deals with independent expenditures in its candidate campaigns. We have another dozen of MacLaren-like cases left to decide, each presenting a different set of facts and therefore each potentially requiring a different decision when the applicable law is applied to the facts.

These MacLaren-like cases have been called "dark money" cases because they involve significant expenditures by independent committees in candidate campaigns that were not reported or disclosed at the time made. At first glance these cases seem easy to resolve as there are existing laws in Montana that require disclosure and reporting.These disclosure and reporting laws represent the majority will of Montanans and this Office enforces those laws. However, the people making the independent expenditures counter that they have the right to speak on issues, regardless of an aggressive placement and timing of that issue speech into the heart of a candidate campaign. Further, they argue that even if that issue speech crosses the line and becomes speech favoring one candidate over the other then their speech rights are interfered with by any requirement of disclosure or reporting. If they are right, then these individual speech rights, protected by our constitution, trump the majoritarian view that campaign expenses should be disclosed and reported such that independent expenditure money use stays dark.

Clearly there is much of Montana's candidate and campaign culture at stake in the forthcoming Decisions and in judicial review of those Decisions.

Sincerely,

Jonathan Motl 
Commissioner of Political Practices

