From the Commissioner…

October 25, 2013

Dear Fellow Montanans:

Montana's 2014 election cycle is fast approaching. The Decision discussed below is important to any candidate in these elections.

As you know, a candidate for public office in Montana is required by law to report and disclose contributions to, and expenditures by, their campaign. Further, a candidate is prohibited from accepting a campaign contribution of any amount from a corporate entity. Montanans passed these laws because they wished to limit the appearance of undue influence of Montana's public officials, created through undisclosed campaign contributions or by a corporate contribution.

This office is tasked with ensuring that Montana's candidates and public officials comply with these campaign requirements. Last week we issued the Bonogofsky Decisions. These Decisions deal with unreported election expenses by non-profit corporations during a 2010 Montana legislative election. The Decisions found sufficient evidence to hold the candidate responsible for acceptance of illegal corporate election expenditures. You can access and read the Bonogofsky Decisions under the "complaint" heading on the menu bar above this letter.

The US Supreme Court's decision in Citizens United determined that corporations may make independent election expenditures in any campaign. Citizens United also indirectly spawned other corporate election expenses probing the edges of issue advocacy election expenditures. We saw such undisclosed corporate election expenditures (presumably all issue advocacy) in Montana during the 2008, 2010 and 2012 elections, notably through a non-profit corporation called American Tradition Partnership.

The Bonogofsky Decision examines corporate expenditures by American Tradition Partnership in Montana's 2010 House District 57 election. The Decision determined that sufficient evidence existed to classify the corporate election expenditures as coordinated, illegal corporate contributions to the candidate. If you are a candidate in a 2014 Montana election you should read this Decision. It is important that a candidate understand what coordination is, as it is likely the candidate who will remain to bear the responsibility of paying the social debt for an election expenditure error. Candidates have long run their own election campaigns in Montana and they are best advised to do so in 2014, devoid of election entanglement with one of these "I Can Help You" non-profit corporations.

Please also meet our newest staff member, Jaime MacNaughton. Jaime was hired 6 weeks ago as the Office's legal counsel. Jaime is a graduate of Helena High, Carroll College and the University of Idaho Law school. In addition to being a licensed Montana attorney, Jaime comes with experience in conducting mediation, state employee ethics training and administrative hearings. With the addition of Jaime the Commissioner's Office has 6 full time staff, Including the Commissioner.

Sincerely,

Jonathan Motl 

Commissioner of Political Practices
