











gandidate or political committes ..." are not a contribution

{Section 13~1~101(&}(by{i}, MCA). A&n "individual® is defined as a

P

*human being" and doss not enconpass businesses, corporations,
membership associations, partnerships or clubs {Ssction 13-1~
101115, MCA). These unanbigucus statutery definitions make it
clear that an employer who pays his or her employess or independent
contractors to serve on canpaign steering committees, stulf
campaign snvelopes, write campalgn krochures, conduct scientific
studies for the campaign or ryalse campaign funds is making =2
reportable in-king campaign contribution.

¥ot a1l in~kind contributions are as vlsar-cul as the examples
cited in the preceding paragraph,., Rules have been zdopted by nmy
predecessors o address mcfe complex issues. ARM 44.10.321 was
first adopted in 1378 and last apendsd ip 1878, ARM 44.10.321{2}
dafines the term ¥in-kind contribution® to mean "the furnishing of
services, property, or rights without charges or ai a charge which
iz less than falr market value® to a candiéate or political
eormittes {third party payments of eempensati@nn to campaighn
partivipants and individualsz who voluntesr their time ars
specifically excluded from the rule definition). Applyving this
dsfinition and the statutory definitions cited in the preceding
paragraph, thes fallewiﬁg rules apply:

1. Only sn individual {(a human being) may escape reporting an
in~kind contribution by‘valuntaéring his or her time {Ssction 313~i~
I0L¢83 (b)Y {i}, MCA}. If the campalgn-related work by 2 human being

algoe invelves the vee of sguipnment {FAY machines, telephones, ebto.)
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or property (the use of office spacel, the falr market value of ths
eguipment and properiy must be raporied.

Z.F Intities, cther than 2 human keing, may net voluntesry time
and gscape reporting in~kKind coniributions. If 3 bhusinéss,
sorparation, wmenbership associstion, parinership, club, union,
committes, firm, or group makes an employvee, officer, board menbsy
or inda§eﬁ@ent contractor available for canpalgn~related services,
the fair market value of thosse services must be reported by the
entity az an in~kind contribution.

3, Entities, including a human haigg, who provide egulpment
or property for campaign-related activities, must report the falr
market value of the sguipment and property. For exanple, the fair
market value of providing phones, FAYX machines, membership lists
and similar items féx use in a2 campaign npust be deternined and
reported.

4. ABM 44.10,512 and 44.10.533 defing how in-kind contribu~
tions and expenditures must’be valued and reported. These rulss
and the p&xtinent-statutery definitions have been in place for 20
years!

This Commizsioner acknowledges that such factors as how an
.émgiﬁyee er independent contractor is paid (hourly fes v. annual
salary} and when and vhere campalign-related work is performed may
affect the amount of the in-kind centribution to be reported.
However, the basic rules are that if an smployee, officer, board
menber or independent contractor is paid by an smployer or thirg

party fto perform campaign-related servicss, such services
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constitute an in~kind contribution to the candidate or political

(a2

committes. Any work done at the employer’s offices and any use ©

£

the esployerts egulipment or property must be reported az an in-kin

contribution. If an employse or independsnt contrachtor writes a

=3

campalgn report after work hours or films a campaign commercial o
Sunday and receives no compensation from his or her employer or

third party, then ithe ssrviges ¥Fall under the “yvolunteser®

fee

gxception. There is noe  reportable in~kind contribution.
Conversely, if an seaployee or independent contractor writes a
campaign report after work hours but recelves compensation {salary,
overtine or comp time pay) for such services, it is a reportabls
in~kind caﬁtribuﬁiﬂn, If an saployerts office or eguipment is used
for campalign activities, it is also reportable under ¥ontana's
dafinition of contribution. 2Allowing a candidate or political
' commitise to use office telephones, FAX machinss, coplers, paper
and stamps for canpaign purposes has substantial value to the
candidate or political commitiee.

Based on the preceding discussion, nunerous buzinessss,
menbership associstions and incidental political commitiess and
HOBWL falled to timely and accurstely report certain in-king
contributions of services. 7The most obvious omission iﬁvalveﬁ the
fgilare to report service on MCSWL's Stesring Committee as an in=
kind contribution. MUSWL named a distinguished group of Stesring
Committes members to guide tne-c5mpai§n, These individusals used
their knowledys of nining, pelitics and Kontana to run 2 zuccessful

campalgn against I-1232. Most Stsering Crmmittes meetings were held
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during working hours on weekdays. All of the Steering Committes

members wers being paid either by MOSWL or their emplovers. NCSWL

paynents to Steering Committes meabers working for MCOEWL wers

properly reported by MOSWL. The smployers of the cther Steering
Comrittee menmbsrs did not properly report servise by thelr
spplovers as an in~kind contribution and nelther 4id MCSHL.

The ¥ontana Chanber of Commerce, AFFPCO, Dick Irvin, Ing., ARCD
and Placer Dome, Inc., failed to file -4 reporits or filed C-¢
reporte that 4id not include any in-kind contributions. HCBWL
failed to report in~kind contributions for these Steering Commities
p&rtieigént34

ABARCG reported servicas provided by Frank Crowley ip repre-
senting %CS%& at twn debates on ~122. Bowever, ASARSO's -4
report was not timely filed and did not include other in-kind
services provided by Frank Crowley, Doug Parker and Dave Young to
KHCBWL. Por example, ASARCD wrote zﬁttars-ta Sovernor Racicot
oppozing I-132 and shared permit information with HCSWL about its
¥entanz operations for use in the HCOSWL campaign; ABARCO also
failed to report the in-kind services providsd by Hr. Crowley, ¥r.
Young and ¥r. Parker &t MCOSWL Stesering Committes meézings, HOSHL
failed to timely and accurately report ASARCQ's in-kind
sontributions,

Seven-Up Pete and BOSWL did not timely report in~kind
gantribﬁtimnsfmade Loy xasw; by Seven-ip Pete {(Summary of Pact 33%.

ARCD'r O-4 report does not include any in-kind contributions




Lo MOSWL. ARCO offivials attended several MOBWL Stesring Committee
mastings and mestings with MOSWL canpaign officials. Haither ARCO
nor MCSWL reported the value of these in-kind contributions to
MOBWL.

ARCO asmerts that attendance by its emgioye‘es gt MOSWL Stesr-
| ing Commitise m&étinfgs is not an in~kind contribution. ARCO claims
that its employees only attanded MCEWL's Steering Committee
nestings to nonitor MOSWL’s campalign and HMUSWL's expenditure of
ARCO's $50, 000 cash contribution. The relevant facts are that ARCD
attended MOSWL's Steering Committes meetings aftey ARCO had alrsady
made & significant cash centributien te KCS%}} and for the purpose
of monitoring MOSWL's canmpalign activities. ARCD was not attending
HCOSWL's Steering Compittee mestings to determine if ARCO should
mngmrt MUSWL.,  ARCO's decision to support KCS@L'& campaign had
already been mads. ARCG's decision to monitor how HOSWL was
spending ARCO's $50,000 cash contribution is the essence of
campaign courdination. HOSWL used its Steering Committee mestings
to make campalygn decisions and provide crucial information about
campaign efforts te the attendees. The ARCO officials who
attended the HOSWL Stesring Committes mestings were privy to
HOSWL's strategy. ARCO could volce its opinions aboub campaign
strategy to ECOSWL's campalign decision-makers. Even if ARCD's
exnplovess sald nothing st such meetings, ARCO's silence constitutes
acguisgrence to the cauwpaign decisions made at the HCOSWL Stesring
Committer mestings.

This Commissioner understands that pelitical campaigns involve
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reguests for support ranging from financial contributions to
passage of resolutions. Considsration of reguests for support fron
pelitical commititess or candidates, .absveﬁt cther evidence of
coonrdinated canpaign activity, does not become a reportable in~kind
contribution by the person recelving the solicitation of zupport.
However, onge a person or membership organization makes a decision
to support the campaign of a political committee or candidate,
attendance at the political committee's or candidate's decisione-
naking meetings is a reportable in-kind contribution wunless
otherwise exenpted by lav or rules. The sharing of campaign
strategy and information and the acguiescence of the attendses,
whether by vote or silence, iz ovne of the most valuable commodities
in a campaign. That is especially true where the attendsssz, like
Sandy Stash of ARCO and the exegutives representing the
corporations and menbership organizations discussed in this
decizion, have vast experience dealing with state government,
mining regulations and public opinion.

Dr. Lindsay Horman, Chancellor of Montana Tech, sngaged in
coordinated campaign sctivity with MOSWL. Dr. ¥orman supplied
HMCSWL with a list of ¥ontana Tech professors who could pteviéa
valuable campaign information. However, it does net appesr that
the plan to involve Hontana Tech in the HMNISWL campaign was
implemented. In addition, Dr. Borman has rvesigned as Montana
Tech's Chancellor snd he will lesave office in June. Accordingly,
thiz Commissioner will not pursus thiz vislation against Hontana

Tech., HOSWL, howsver, had an obligation to determine the fair
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market valus of Montana Tech's contribution and include the ampunt
in its =8 reporis as an in-kind contribution.
Rusg Ritter represented the Wazhington Corporations on the

X
¥

HOSWL Steering Commititese and was involved in  other ¥MCS

activities. The Washington Corporations f£iled a O-4 report on
March 12, 1%%8 indicating that My, Ritter spent six hours at MCOSWL
Steering Committes mestings. It appears that the Washington
Corporations® C~4 report understates the time spent by Mr. Ritter
on HOSKHEL activities. The Washington Corporations did not timely or
acoyurately report its in-kind contributions to MCSWL. MCSWL did
not timely or acourately report the'Washingtan Corporations! ine
kind contribution.

Four membership assoclations (Hontanans for Private Property
Rights, the Montana 4 X 4 Associaticon, Montanans for Multiple Use -
¥ission Valley Chapter and the Montana Hining Association) provided
MOSWL with their penbership lists for use in MCSWL's campalign.
Providing a principal campaign commitiee like MUSWL with 2 member~
ship list is an in-kind cantrib&tian'thét hias great value to a
campaign. Hone of these organizations filed C~4 reports. MOSWL
2id not report the valug of thés& membership lists as in-kind
contributions.

» 41 3

The issue of contributions being reported on MHOSWL's 8

report bub not timely reported on incidental committes C-4 forms

hag been  discussed extensively on pages 3 through 7 of this
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decision and Statement of Findings 1 and 2. The remaining Frasier
allegaticn in Clain 3 is that $$venmﬁ§‘peta.made gontributions that
ware not reported by MOEWL.

Seven-Up Pete’s contributions to MOSWL are addressed in
Summary of Fack 22. Seven-Up Pete double-rveported contributions in
its Neovember 25, 15%8 -4 report. Host of the Novenmber 13%8 in-
kind contributions reported had been made and reported in the
previous reporting perisnd. MCOSWL had no obligation to report
contributions that had not been made.

CIAIH 4

The allegations againet MTA, WEFR, MS5GA, the Realtors, SCEQM,
BM2 and the Gold Institute reguire an analysis of certain free
speech and freedom to assﬁmiat& issuss. The First Asendsment
protects political association as well as pelitical expression
{Buckiey v. Valgeo, 424 U. 5. 1, 1%, 86 B. Ct.812, 4% L.E4.2d &3%
{1878}y,  But Buckiey also clsarly establishes that fraédam of
speech, ths right to sssociste and the right to participate in
political activities are not abselute (see, e.g., Buckley, supra,
at pp. 28, 2% and 38). Kia Frasier and ¥r. Englund allege that
HMTA, WEFR, MSGA, the Realtorg, MM2 and the Gold Institute becane
politicael committees subject teo zampaign  financs ra?@ﬁting
reguirements because of their activities Juring the I-122 canmpaign.
¥r., Frasier and ¥r. BEnglund allagg that 3ﬁxgx; which d4id register
as a political compitiee, did not properly report zll expenditures
and contributions.

Hontans law defines 2 "political comsittes® in pertinent pard




az “Yany copbination of two or more individuals or a person cther
than an individual who makes a contribution or sxpenditurs...to
support or oppose a hallet issus or 3 committes organized to
support or oppose a hkallet igssue.,.® {Ssctisn 13~1-1031{18}, HOR},
The term “perscn® includes corporations and asscciations such as
MTa, WEPR, KSGA, the Realtors, MMA and thes Gold Institute (sse
Ssction 13-1~101{17}, KCA}. The definitions of ®contribution® and
”exganéitara” enconpass a Ypayment, or distribution of monsy ov
anything of value to influence an slection” (Sectlions 13~1-101(8}
and (10}, ¥CA}.* |

Th& first ﬁetermiﬁatian to be made is whether the actions of
MPA, WEFR, MS5G2, the Realtors, SCEQH, MMa and the Gold Institute
during the I-122 campaign constituted contributions or expenditures
to influence the I-122 slection, thus making thsse organizations
incidental pelitical committess. This Commissioner fully
understands that lavs which regulate speech and association must be
narrowly applisd to avoid thé vnoconstitutional chilling of
protected First Zpendment rights. In the absence of Hontana court
decisions specifically addressing the First Anendment lssues raised
by the Prasier/Englund complaints, the Commissioner must look to
federal court cases construing similar language under the Federal
Blection Campaign act.

¥umerous federal caser intsrprating anﬁva@plyingJBQQkZey'have.

narrowly construed the phrase ¥payvment, or distribution of monsy or

*wontana's definitions of “contribution” and “expanditurse® are, in
portinest part, virtually identlesl to the definitions of the same terms in the
Paderal RBlectivn Campalign Bot, 2 V.£.0, $431(834R{1} and (93{83¢i).
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anything of value to influence an election® to avaeid infringing on
protected spesch {sse, w.yg., Fev York Ccivil Liberties Union v.
Acito, 459 F. Supp. 75 (1978); FEC v. Massachusetts Citizens for
zife, Inc., 472 U.S. 238, 107 §. Ct. 618 (1888); and Akins v. FEC,
101 F. 38 731 (D.C. Cir, 18%8)). The extent to which Pirst Amend-
ment righte may be subject to campalgn reporting reguirsments is
dependent on whether the campalgn activity is an ®independent
expenditure® or & “coordinated expanditure.®

a&n independent sxpenditure is entitled te the greatest First
hmendment protection %hecause ...[{it is] closest to pure issue
discussion and therefora farthast removed from the valid goal of
preventing eslection corruption® (Akins, supre, at p. 741}. A&An
independent expenditure is made without sclicitation by, direction
from or coordination or consultation with any candidate or the
candidate's committes and/or campiign (Id.; and Nontana a‘é;mzer of
Commercs v. Argenbright, CV~376-H~0C0L, Opinion and Order, Februsry
18, 1%98).° An organization‘'s independent sxpenditure only loses
its expansive First Amendment protecticon from campaign finance
disclosure if its spending becomes *so extensive thavt the
organization’s major purpose may be regarded as campaign activity
s o % or the expenditure involves Yexpress a{ivcs::acy”. of the elsction

or defeat of a vandidate {Akins, supra; MCFL, supra, at p. 24%; FEC

SMontana's campaign finsnce reporting rules include & definivion of
*independent expenditure™ but the erm only refsrances campaligas isvolving
candidates. ABH $4.30.323¢3} definew the term o includes "an expenditurs for
communications advorating the auscaas o defeat of & gandidate which iz ant madse
with the cooperetion or prior sonssnt of or ip consultstion with, or a% the
raguest or suggeetisn of, & pendidate or an agent of & candidate o¢
ComBiteRg. ..o
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v. Central Long Island Paxy Reform, €16 F. 24 45 (24 Cir. 18388} ; and
FEC v. Furgatch, 807 F. 23 BE%7 (%th Cir. 1%87})}.

A paymant or expendiiure made in cocrdination or consultation
with & candidate or pelitical committee raises fewer constitutional
concerns and nay be sublect to meore exacting campaign finance
reporting regulrements ({(Akins, supra, at pp. 742 and 743},
Cocrdinated expenditurss are contributions under federal law and
the organization or person making the cocrdinated expenditure will
be gsubject to political commitiee reporting obligations {Id.}.
| Montana's commitment to full disclosure of contributions and
sxpenditures in political campaigns began with an initiative in
1%12. ¥®hen Montana enacted a swesping revision of its campaign
finance reporting laws in 18785, the Montana Legislature clsarly
embraced full disclosure of campalign~related spending:

It is the purpose of this act to sestablish
clear and consistent reguirements for the full
disclozure and reporting of the szpurces angd
disposition of funds used in Montana to
support or uoppose candidates, political
compittess, or issues....{Bection 1, Chapter
480, Laws of 1875.} ‘

. The Ninth Circuit Court of Appeals affirmed Montanatls right to
reguire the public disclosure of contributions in ballot issus
canpaigne in € & © Plywood Corp. v. Hangon, 583 P. 28 421 {gth Cir.
1978} ; ses also 420 F. Supp. 1254 {1976}}» € & C Plywood involved
the 1%7% Montana Legislature's snactment making it unlawful for a
corporation “to pay or contribute® to s hallot issue campaign. The
Binth Clrouit declared that Hentana's total ban on oorporate

paypents or contributions in support of or in oppesition o ballet
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izsues was unconstitutional and vieclated corporate Pirst Amendment
rights (Id., at p. 423}, But the Court cited Buckley for the
proposition that disclosure of the socurces of contributions ®was
the least intrusive meansz of curbing poetential corruption® {Id.}.
The ﬁacisibn expressly recognized that Montana had the right to
enact aampéign disclesurs regulrsments for payments or contribu-
tions wade in ballot issue campaigns {Id.}.

Within the context of the preceding discusaion, it is clear
that a npenbership asscclation or corperation that expressly

advocates the passage or defeat of an initiative, or coordinates an

axganﬁiture with & ballot izsue conmittes, ¥falls within the
definition of a political aemmittaa andar'ﬁgntana law {Section 13~
I~101{18}, ¥MOA}. Henpbership assoclations are generally comprised
of two or more individusls {(human beings). ¥ost menbership
asgociations are also non~profit corporastions {e.g., MBGA, MTa, the
Resltorz, the CGold Institute, the ¥HMA and WEPR). Hontanals
¥oolitical committee® definition includss two or more individuals
or a person cther than an inﬁiviéaal {a,é., 8 corporation,
asgociation or firm} who makes a contribution or expenditurs to
support or oppose & bhallot izsus. | |
Keontana law deals with the First amendment implications of the
brosd gdefinitions of political cnmmitta&, contribution and expendi-
ture, in part, by ewsmpting certaln organizational cosmunicationsz
from campalgn reporting requirements. Sacﬁians' 13=-3-301{6} {b}{iil}
and 13-1~-301{10} {b} (iv}, MCR, exenmpt communications by 2 membership

srganization or corporztieon with its members, stockholders or
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emplovess from the definition of contribution and expenditure.®
The ¥Frasier and Englund complaints against HTA, WEFR, MB3Ga, the
Bealtors, ¥Ma and the Gold Institute reguire & determination of
just how sxpansive the organizational communication exemptions are
when applied te the facts of this matter.

The rules of statutory construction reguires that the plain
meaning of the words in a statute be applled {Section 1-2-206, MCA;
Lovell v. State Fund, 280 Hont. 27%, 860 P.2d 85 (1883}; and Tongue
River Electric Co-op, Inc. v. Hontana Power Co., 1985 Mont. 211, 638
P. 24 862 {1%81}). The courts and thig Commissioner do not havs
the power to insert language thét the Legislature has omitted or to
omit what the Legislature has inserted (Gaub v. Milbank Ins. Co.,
220 Hont, 424, 715 P. 2& 443 {1886} ; State ex yel. Palmer v. Hart,
201 ¥onk., 526, 655 P. 24 965 {1%82}}. The Montana Legislature has
unanbiguously ﬁefine& the scope of the ﬁrganizaéimnal compunica-
tion exemptions as follows:

i. The cost %of any compunication Ey any membership
organization or corperation to its mesbers ovr stockholders or
smployess® dogs not have to be reported asz a _aaﬁtributimi oy

axpenﬁituré under Monbtanaz law. The exempiions apply only to the

costs incurred by the sembership organization or corporation. If
a membesrship organization or corporation coordinstes its menberw
ship, sharehelder or employves comnunication with a candidate or

principal ceppaign committes, the candidate andfor the principal

Syonrane’s organizetionsl communizaticn esenptions From campalgn reporiing
reguirenents are sinmllar to the exemptlons under the Pedersl Rlsction Csmpaign
Aot {gee 2 USC 431{N{BI(iiL} angd 43T {BI{Bivii}-
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cappaign committes must timely and accuratel? report its costs and
expanditures,

2. The organizational comwunicabicn exemptions are absolute,
They apply $0 "any communicatien,® even if there is coordination
with a candidate or principal political sommittes, The statutory
language makes no distinction betwesn crganizational communications
prepared solely by or at the expense of the corporation or member-
ship organization and organizational communications prepared in
coprdination with or by a candidate or a principal campaign
committee.

3. ‘The erganizational communication exemptions only apply if
the communication is limited to the nenbership, shareholders or
anplovess of the nenbership organization or corporation. This does
not mean that the sxemptions are forfelited if the crganization or
sorporation honors reguests for coples of the compunication from
someone other than & nernber, shareholder or employese., {The Pirst
Arendment regulres a narrow application to avoid fres smpsech
issuss.} Bub the exepptions do not allow unsolicited distribution
of campaign~related wembership communications to the press,
legislators, other pembership assocciations or the public at largs
unlass the,csr§@ra£iﬁn or menkership association is prepared o
report its ﬁxpanéitﬁzasvﬁs in=-kind contributions.

This interpretation iz consistent with previous rulings of the
Compissioner. This Commissioner and his predecsssor have ruled
that distribution of a peubership srganization’s communication to
persong other than the members of the argéniz&tian subjects the
prganization fo the r&gistza@iaﬁ and reporting reguirements of
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Montana's campaign finance laws.

In the Matter of the Complaint ZAgainst FProject 84 HEAL
Hontana, Bummary of Facts and Statenment of Findings, Ssplenmber 30,
1594 {®Prodect HEAL Decision’), invelvad a complaint about Project
HEAL's distribution of a leglislative candidate’s brochure in a
wembership mailing. The complainant had reguested that Projsot
HEAL include him in its mesbership nailings even though he did not
intend to begome & pember of Project HEAL. This Commissioner ruled
that the complainant could not reguest copiss of the nembership
wmailing and then argue that Project HEAL's compliance yith his
reguest viclated the erganizational compunication exsmption. The
decision makes it alear,-hewevar, that if Project HEAL was making
unsolicited distributions of its organizational communications to
legislators or groups other than its members, such distributions
would sublect the Project to politicsl commities reporting
reguirenants.

Commissioner Dolores Celbury rulsd on the organizational
copsunication exenptions in a 1988 letter to the Montana Education
hssociation {*HEA®). The MEA wanted fo nake coples of a canpaign
tape prepared by Haney Kesnan, who ?as a candidate for Supsrinw-
tendent of Public Instruction. HEA intended to show the tape to
its local chapters. HEA was concerned that it weould become a
political committee if it sngaged in such activity. Commissioner
Colburg advised In a February 4, 1988 letisr that the organiza-
tional communication exempiions applied so long az the ¥EA only

played the tape for ite membesrs at local MEA chapter meetings. Hs.
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Colburg made it clear that distribution or use of the tapes by HEX
sutside of MEA umembership meetings would sublject the MER to

itical committes reporting regulirsments.

o2

po

It nmust be noted that the organizational communicatior

(44

apply if the corperation or menmbersh.p

o3
%]
oF

exenptions do
rganization is a Yprimary political committee®™ {Ssctions 13-1~

183{8) (k) {iii} and 13~1~3031~-{10} (b} {iv}, MCA}. Unfortunately, the

term “primary pelitical committee® is not defined in Montina's
campaign finance laws and rules. The Federal Election Carpaign
Aott's eorganigational compunication exemption states thit the
exemption does not apply if the corporation or organiszazion is
organized primarily for the purpsse of influsncing the nomination
or election of a federsl candidate {2 USC §431)}{8)(B){iii}}. It
would be logical to assune that the Montana Legislature intended to
sdopt a similar sxeeption to Montana®bs pembership communication
gxemptions. However, because the facts of this matter do not
reguire resolution of the ¥primary political committes® ilzsue, it
is not necessary to address this legislative anomaly at this time.
{The Project HEAL Decision contains a discussion of possible
interpretations of the ternm ¥primsry political committee.®)

The alleged violations at issue under Claim 4 invelve the
least intrusive Pirst Amendment inguiry. Did the nembership
asaeciati@ns in gusstion fail to repori cariain expenditures
spposing I-122 as in-kind contributions to MOSWL?  This inguiry
doas not reguire the disclosure of meanbership liste. The source of

the funds used €o pay for the sxwpenditures {memb&rahiy dursg v.
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grants} ls not an lssug except as it relates to possible
coordination with MCSWL or any of the other inzidental political
compittees who supported MCSWL. This inguiry does not invelve
limits on ewpundituras from oorporate general treasuriss under I-
125 or subssquent acts of the Legislaturs {ses Montanas Chamber of
Commerce, supray. This inguiry does not invelve prohibitions or
limits on political committee expenditures or a prohibition against
elaction day expenditures {Montana Right to Life Association, Cause
¥o. 36-165=BLG~-JDS, Order, February 3, 18%8}}. The lssue is
whether the membership organizations and corporations in gusstion
should have reported independent sxpenditures exprassly advecating
the defeat of I-122 or expenditures made in coordination,
consultation or concert with MCBWL.

The importance of this ingquiry goes to the heart of Montanals
carpaign finance disclosure law. Fraventing corruption or the
appearance of cerruptiaﬁvin the election process is essential to
maintaining citizen confidence in our political system {(Montana
chamber of Commerce, supra, at p. 21}.  Full and complete
disclosure of all sxpenditures and contributions made to influence
the I~122 election is essential to maintaining public confidence in
Montana's initiative provess. ¥y dob is to determine whether there
has been full and complate disclosure of all expenditures and
sontributions by Kéﬁ%&, KTA, MSGA, the 8old Institute, SCEQH, ¥¥A,
WEFR, WETA and other businesses, menbership associations ang gr@uyé

that opposed I-122.
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The Sold Institute did net bhecowme 8 political committes
subject to Montanz's campaign finance reperting reguirssments by
virtue of its 1%%% activities in Montana. Wnile thers is evidence
of some interaction between the Gold Institute and MCEWL in late
April of 1$%6, the Gold Institute had already run its television
ads in Hontana {the ads ended April 14, 19%8}, The Gold
Instituts’s ad in the early May 1%%6 Montang Mining Wesk newspaper
insert did not pention mining regulstions, ballot lssues or water
guslity. The Sold Institute did not engage in express advoesacy
opposing I-122. There is insufficient evidence to conclude that
the Gold Institute engaged in coordinated campalgn achivity with
MCsWL. The Gold Institute and MCSKL 4id not violate Montana's
campaign finance reporiing laws by failing to report the Gold
Institute’s Hontana exyénﬁituras az an in-kind contribution.
ASBOCIATION
The M5GA ewpressly advocated the defeat of I~122. It is also

clear that the MSGA coordinated its actions against I-122 with
MCSWL. 7The MEGA became an incidental political committee because
its newsletters wesre sent unsolicited to the wmedia and other
selected aass&iatiaﬁs. HSGA Dbecame an incidental political
comnittee subject to O~4 reporting reguirements during the I-122
CREPALYN . ¥8GA falled to report the cost of preparing and
distributing its newsletter communications.

| John Bloomguist attended the éugust 1%, 19%8 MOSWL Steeving

Commities meeting for "allied groups.® Even though this mesting




was primarily devoted to briefing allied groups about the status of
rhe I-122 campaign, the wvalue of ¥M¥r. Bloomguist's time in
representing the ¥S32 at the neeting must be reported. Degause the
MEGA became a political conmittes subject to campaign financs
reporting reguirsments for the reasons stated in the preceding
paragraph, MOSWL-related activities involving the MS8A Board or its
staff should have been reported.

HCsSWwL falled to repert as in-kind contributions the HSGA
activities described in the preceding two paragraphs. Keither
MCSWL nor MSGA reported any in-kind centributions to MCBWL.

| | WEFR and WETA

The interrelationship and interaction betwsen WETR and NC8WL
iz well dgc&men&eﬁ'{sea Summary of Facts 141 through 171}, Jerry
anderson was both the President of WETA and MCSWL's Campaign
Dirvector in 18%6, Three othar ¥WETA Board menbers served on the
HCBWL Steering Commitbtes. Peggy Trenk, WETA's Executive Director,
was a vigorous participant in HCOSWL's campaign. WETAZ and HUSWL
reported $240 of personal services by ¥s. Trenk for filming MCSWL
TV ads az an in-kind contribution to MOSWL. However, WETA and
HCSHL did not report any other HOSWL-related services by ¥s. Trenk
during the campaign. She was a regular attendee at ﬁéﬁﬁh Btearing
Committee meetings, wrote WETA press releases invelving HOSWL~
financed activitiss, appeared on radio talk shows as an a§psnaét of
I-122 and helped covrdinate MOSKL's ®allied group® activities. Hs.
Trenk had numerous meetings with Pos Daubert and MOSWL staff to

discuss everything from draft canpaign brochures to focus GEroups.

83



¥either MCSWL nor WETA reported these significant in-kingd
contributions by M. Trenk.

KCSWL did properly report sxpenditurss for certain activities
that wers represented to be WETA actiwvities. Although WETA issued
press relezses indicating that Dr. Marvin Goldman's appearancs at
WETA's September &, 13%6 annual convention was sponsored by WETA,
Dr. Soldmanis appearance was actually pald for by MCSWL. MUSWL
timely and accuratsly reported the payments for Dr. Goldman's
apge&raaca'a% the 1%9%8 WETA convention. However, nelther MOSWL nor
WETA timely or sccurately reported any services provided by Hs.
Trenk in writing the presz releases.

WEFR's interrelationship and inter&cticn with MCOSWL was also
extensive. The primpary WEFR iszus is whether any of WEFR's
resource education efforts in 19%6 constituted political committes
activity or whether the organizational communication edemptions
apply. This determination reguires a careful exanmination of the
facks.

REFR's primary purpese is rescurce aducation., The actions of
the 1%%% Legislature spurred WEFR and WETA into pradazing issue
papers sxplaining why the 1%95 wabter quality lawv revisionz were
necessary and justified. Some %QFR,iésaé papsrs wvers produced as
i@gi&im&t& resource sdusation tools before I-122 bescame the
overriding issue. Issus Papers 2 and 3 {”XQntana’s Water {uality
Laws Fully Protest ¥Water Usss® and "¥Water Lav Changss Dontt Haram
Public Health®) ware prepared bhefore HOSWL was formally organized

and before ﬁhe language of I~122 had bsen approved. Howsver,
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Summary of Facts 14%, 151, 182, 165, 188, 167, 168, 165, 170 and
173 iﬁﬁiéat& that sother WEFR documents were preparsd to influence
the I-182 selesction. Irn particular, there was sxtensive
coordination and consultation between WEFR and MCSWL about the
mixing zons issus paper amd the arzenic brochure.

Peguy Trenk was an active participant In the MUSYL campaign,
She was also the editor of WEFR's issue papers and the arsenic
brochure.

Tom Daubert, HOSWL's Cemmunicéti&ns Director, sarved as WEFR's
Treasurer in 1295-95 and became its President in 1%%&8. HMr. Daubert
reviewsd anﬁ.eﬁitgé the mixing zone lsmsue paper. Mr. Daubert
billed HMCSWL feor peffarming these services and MIOSWL paid him.
Paggy Trenk sent Mr. Daubert a draft of this mixing zons paper
éalicitiﬁg his thoughts seven weeks before the paper was published.
¥r. Daubsrt discussed WEFR‘s nmixing gone paper with Jerry Anderson
on April 24, 1%96.

Bric Willisms was paid by Pegasus Gold Corporation, ona of
HOSWL's biggest contributors, to write the arsenic brochure. Hr,
¥illiams® work on tha.arsanic broghure was not reporied az an in~
 kind csﬁtrihutiﬁn o HOSWL &y gither Pegasus Gold or HMCSWL. Tonm
Daubert reviewed and edited the arsenic brochure. HNCSWL paid Mr.
Daubert to paffcrm these services.

On May 1%, 1958, three weeks befors WEPR's mixing sone paper

was printed and copled, John Fitzpatrick asked WEFR's permission to

use the mixing zone papsr In BOBWL's campalgn. Pegasus Sold paig

to have 10,000 coples of the miwing zone paper printed. Copying
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timing of these zctions substantiatss that KCSWL knew the mixing
zone paper was & valuable campalgn document before it was printed.

Similar facts exist for the arsenic brochures. One of NMCE¥L's
media consultants, Pifth avenus Advertising, designed and printed
the arsenic brochure. Fifth Avenue billed WEFR for 1&,%&8 coples
af the arsenic brochurs on June 10, 1%%6. {EFR, in turn, billed
Fegasus Gold for Fifth Aveanue's design and ceopying oosts on June
14, 19%6., Pegasus took $,500 copies of the arsenic brochure for
use in the HCBWL campaign and left S00 copies for WETA. This
action confirms that MUSWL knsw the arsenic broghure was a valuable
campaign docusent before it was printad.

¥y conclusion that WEFR's arsenic brochure was designed to be
an MOSWL campaign dooument alse avisss oub of the design of the
brochurse itself. Uniike the other thres water guality issus
papers, the arsenic brochure was not printed on WEFR letterhesad,
designated as an "issue paper” or assigned a number. The arsenic
brochure was a campalgn-style brochure, complete with full color
printing and photographs.

Kixing zones and arsenic were major issues throughout the I~
122 campaign. gcswahpai@ Marvin Goldman $1,500 per day to lobby
Governor Racicot and address the WETA convention on arsenic risk
factors. HMCSWL's péllinq and focus group analysis em?ﬁasizedvtha
importance of educating the public about Montana's gxisting water

guality ragulations. Mixing zones are the key component of
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Hontana's regulations., The same polling and focous group analysis
stressed that the %arsenice” lssus wss being successfully used by
the proponents of I-122. The WEFR mixing sons paper and arssnic
brochurs werg designed and written to kecome important elements of
BOSWLYs I~123 campalign.

The final reason for concluding that WEFR's mixing zone issue
paper and arssnic brochurs wers canpaign documents liss in the
digstribution of the Jdocuments by WEFR. WEFR did not limit its
distribution of the 500 coplies it retained to WEFR/WETA menbers.
The documents were distributed unsolicited to legislators, other
asgociations %né other interessted persons. Such unsolicited
distribution to nonmenbers falls outside of the organizational
communicetion exemptions,

There iz insufficient evidence of consultation and
coordination hetveen WEFR and MCSWL to concluds that any other 1%%%
WEFR communications or activities should have been reported as in-
kind contributions to MOSWL,

WEFR states that it spent 36,4%8.38 on water guaiztymrelateﬁ
publications in 1%86&. Most of this ancunt snaulé have besn
reported 2% an in-kind contribution to MCSWL. Time spent by Peggy
Trenk editing andfor working on the mixing zone issue paper and the
arsenic brochure should have been reported as an  in-kind
sontribution to MCSWL.

BOBWL failed to report the in-kind contribution by ¥EFR
described in the praceding paragraph. MCOS¥WL and Pegasus Gold 44g

properly report the copying and printing costs incurved by Pegasus
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Gold for the thres WEFR izszus papers used by MCSWL in the I-122
canpaign.

THE BRALIORS

The Realtors cocvdinated and consulied with MOSKL in preparing
compunications to ths Bsaltors® nesbership. The Realtors?
newsletters and *Montana Today® mailing expressly advocated the
defest of I=-122. However, there is no evidence that the Realtors?
membership communications about I-122 were distributed unsolicited
to anyone but its members. In the absence of svidence that the
Realtorst I-122 communications were distributed to nonmenmbers, the
arganiaatiénai communication exemptions apply and the Realtors are
not reguired to report the cost of such compunications.

A Bealtors! staff member attended the August 19, 1936 BUSWL
Steering Cormittes mesting for ¥allied groups.® Ths vaiue of the
Realtors® staff time spent attending the KCSWL Steering Commities
sesting should have been reported as an in-kind contribution by
both KGSQL and the Realtors.

The Realtors recsaived two FA¥es from MCSWL. The FAXes were
used to write newsletter articles opposing I-122, Wt the Realtors’
newsletters were only distributed to nmenbers. Abssnt svidence that
the Resaltors used the MCSWL FaX¥es for I-122 activitiss other than
commenicating with the Realtors® membership, this activity does not
censtitute an in~kind contribution to MOEWL.

SCEQH
Sections 13-37-201 and 207, MCA, remuire a political commilttes

to fille a2 statement of organization within five days after making
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an expenditure. SCEQM was smending letiters toe Governor Racicot
about I-122 in June and July, 1895 and issuing press relsasas as
sarly as Augush 15, 1%9%8. Thess dccumsnis were printed on SCTEQY
letterhead. SCEQM's statemant of organization is dated August 29,
1$%6 but 1t was net FaXed to the Copmissioneris office until
September 30, 1%%5 {the original was filed on Qoctobesr 7, 1§95§,
BCEQH vioclated Sactions 13-37-201 and 207, MCA, by failing to
timely file a statement of crganization.

SCEQM correctly states that it was consulting with the
Commissioner’s office during the sumper of 18%6 about its
obligations to register as a political commitiee. Bagsed on
 representations made by SCEQM aboub the independent nature of its
I-3122 activities, SUCEQH firsﬁ registered as a PAC and ultinately
reclassified itself azz a ballot issue comnitiee. It is now
apparvent that SCEQM was not acting independently of MUSWL and that
SCEQH was coordinating and consulting with HCSWL throughout its
Cinvolvenment in the I-122 campaign. SCEQM should have rggistexéﬁ as
a §rinéipalycampaign compittes a5 sarly as June of 1996, SCEQH
should have filed its first C-6 report in July of 13%&4. SCEQM
failed to timely report its contributions and axyenﬁitur&sbin
oppesition to I-122.

SCEGM falled to timely ang accurateiy report a8t least
$4,352.35 of in-kind contributions made by its individual mesbers
{Supmary of Facts &8 and €7). It iz likely that the anpunt of
unreparted in-kind ssrvices is understated.

The following businesses and/or corporations falled to timsly
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and accurately report in-kind contributions to SCEMM as set forth
in Summary of Fact 64:

Times Ltd., Bogeman {Terry Mudder)

¥M8E, Butis

MSE-HEN, Billings

Energy Laboratories, Billings

Hydrometrics, Helena

Schafer and Associates, Bozeman

¥axzin Technologlies, Missoula

Unifield Enginesring, Billings

08T Environmental denied that it was aware that one of its
suplovess was involved in SCEQM activities. {ST's employee, Joseph
Griffin, reported that he was not compensated by 05T for his time
spent on SCEQN activities. Mr. Griffin did use {5T's FAX machins
for SCEMM-related work and estimatesn that the FAX charges vere less
than $20. HMr. Griffih‘s uge of (8T's FAX machins ahéuld have been
reported by Hr. Griffin and SCEQOM as an in-kind contribution to
SCEQH. Beither ¥r. Griffin nor SCEQM timely and accurstely
reported the wvalue of this %20 in-kind contribution. Hr. Griffin
and SCEQM are not obligated to report the valus of Hr. Griffints
time becsuse it falls under the vcluﬁteai sxception of Bection 13-
I-101{8}{b) {1}, ¥Ca.

Terry Mudder, one of ths co-owners of Tines Limitsd of
Bozewman, indicated that he "volunteered® personal time to SCEQM.
¥r. Muddesr ascknowlsdges that he attended several SCEQM Bteering
commities nestings and made several local calls on behalf of SCEQM.
Kr. ¥Mudder alse confirmed that he wrote a check for $35.00 to the
ﬁemtgma Kowspaper Aszociation on behalf of SCEQM. SCEQM used the
irssociation to distvibute its gr&ss Yeleases. gb&anﬁ gvidence that
¥r. Budder recsived compensation from his bugin&ssyar % client for
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SCEQM~relatad services, the volunteser time spent by Mr. Mudder is
not repertakle undsr Sechtion 13-1-101{6) (b} (i}, MCA. ¥r. Mudder
and  SCBEOM were obligated to report the $35 SCEQM-related
expenditure to the Nontana Newspaper Association. HNelther SCERM
nor Times Limited timely and accurately reported the $35 manstary
contribution made by Times Limited and/or Terry Mudder.

The services provided by Morrison-¥Malerle to Pegasus Gold and
HMOSWL reguire an analysis of ARM 44.10.321{2}. This rule governs
the provision of services to a candidate or a political committee
#ywithout charge or at a charge which is less than fair market valus
csox¥  This rule was adopted to deal with situations where a
business provides a service to a candidate or political committes
at reduced rates. For example, & catering business which caterg B
political commitise’s fund-raiszing dinner and charges half its
going rate is making an in-kind contribution in the amount of the
Sﬁ%‘ra&uceﬁ rate. An art gallery or sports sguipment store that
donates merchandise to a pelitical committes raffle is making an
in-kind contribution egual to the value ©of the merchandiss donated.
A law firm or accounting firm that donates services to a political
committee is making an in-kind contribution in thes amount of the
donated services. The purpose of the rule is to *lsvel the
reporting field® when it oomez to fully disclosing campaign
gontributions and expenditures. ARM 44.310.321(2) recaqaizes-t§a
unfalrness of requiring a pelitical committee with sufficient
monetary contributions to report that it g&iﬁ $1sﬁ;§aG o its law

firm while the opposing poelitical committee reports nothing if a
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law firm donates $100,000 of legal servicss.
¥orvison~Malerle preparsed municipal discharge data for

Montanats malior cities and provided the data to both Pegasus sold

<

L143

and MCSWL. 2lthough Pegasus Gold denied that the information was
actually used in the I-132 campalgn, the infermation was Clearly
prepared for possible campalign use. The nunicipal discharge data
was submitied dirsctly to Jerry Andersen. HMNorrvison-Maierls is an
environmental consulting firm and the services provided had value
to Pegasus Gold and MOSWL even though the services were apparently
donated by Morrison-Malerle. HMCEWL should have reporied the value
of Horrison-Malerlie’s services as an in-kind contribution by
Pegasus Gold. Pegasus Gold also had an ohligation to report the
fair markat value of Morrison-Maierle's services as an in-king
contribution to ROBWL.

It must be noted that the services providsd by Horvison-
Maisrle were provided eariy in the I-122 campaign {February of
18963 . Although ths first principal comsittes reports werse not dus
until March 10, 18%s8, the initisl HOSWL report had fo includse
¥,. .21l contributions received or expenditures nmade...prior to the
zime that a person bacans a,,,galitiaal‘cammitt&e“ {Section 13-37~
223{1}, HMCAY. HOSWL's initial ©~§ report should have included
Morrison-Maierlae's in-kind contribution.

The final SCEUM lssue to be addressed iz whether HOSWL should
have reported SCEQM's expenditures as an in-kind contribution. The
ansver is ®yas.¥ Despite repeated represantations to the contrary,

there was coordination, collaboration and consultation betwessn
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MOSWL and SCEQM and/or its founding menbers very sarly in the I-122
campaign. John Fitzpatrick asked M3E of Butte *to lzad the effart
to educsats the public® about I~3132 in February of 13%8. Mr.
Pitzpatrick’s employer, Fegasus Gold, was paying BCEQM’s founding
firms to collect informstion for usse in the I-122 campaign in the
&yriﬁg of 19586. Eric Williams was working on MOSWL-related
communications as early as February of 19%6. The June 26, 19%8 Fa¥
from the BCEQM Steering Committes was FaXed Lo the Ssven~Up Pete
Joint Venture the same day and sent on to Jerry Anderson the nexkh.
sczaﬁfs awrr&SQQnﬁgnce with Governor Racicot was being FaXed by
Lisa Rirk of SCEQK to John Fitzpatrick., Tom Daubert wéxked with
one of SCEOM's founding firms, 8Schafer and Associates, on I-133
issues throughout the summer of 1%9&. Any claim that SCEQM was
independently lobbying gGovernor Racicot or working on municipal
miximg zong issues iz not supported by the facts., HMCSWL failed to

report these coordinated sxpenditures by SCEQM as in-kind contributions.

If any Hontana mpenbership assogliation had a directvvest&ﬁ
interest in the ocutcome of the I-122 elesction, it was the ¥Ma. It
is difficult to understand why HOSWL did not répﬁrt any in-kind
sontributions from the ¥MMA in light of the extensive coordination,
sensultation and interaction belwesn HCSWL and the MMA. The MMAi's
Exsoutive Director, Sary Langley, attended the crganizational MOSWL
Stesring Committee mesting and was intimately involved in MOSWL's
sctivities. Five ¥MA Board nembers served on MUSWL's Steering

Comaittes in addition to ¥r. Langley. 7The MMA's interaction and




ceordination with MCOSWL included sponsoring forums opposing Iélzz,
recruiting supporters to do HOSWL radio ads, developing an MOBWL
Press kit, providing a list of vendors and supplisrs to HCSWL, and
helping MOSWL collect useful economic informaticn about its
members. Neither the ¥MA nor BOSWL timely or accurately reporied
the value of these in-kind contributions.

The wﬁa published three articles in its newsletter expressly
opposing I-122. The MHMA's newsletters were distributed te its
members and legislators, Montana's Congressional delegation ang
federal and state mining regulators. Bazed on this distribution to
nonzmenbers, the organizational communications exsnptions do not
apply. The oozt of preparing and distributing the MMa's
newslatters expressly opposing I-122 should have been reported as
an in-kind contribution to MOSWL. Nelther the MMA nor MCSKL timely
or accurately reported these in-kind vontributions.

The third HMA issue iz whsther the ¥ontana Hining ¥Wesk
advertising was a coordinated expenditure constituting an in-kind
contribution to KOSWL. There iz evidence that the Montana Nining
ﬁaag began as an aﬁncatianél effort unrsliated to I-132. The
Februsry 15, 1%%6 KMA B¢&ré meeting minutes indicated that a
newspaper insert would run on April 2%, 1996 and that the Mining
Week celebration would colincide with the BAt's annual convention in
Butte. However, it is not possible to conclude that the Hining
Week advertising geagage delivered in late April and early May of
1886 was not 3 part of the coordinated MOBWL strategy in light of

the sverwhelming coordination between MUSWL and the NMa,
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There ig extensive svidence of interlocking wenmbership ang
activity between the MISWL Stesring Commitise, the MMA Board, the
A¥¥ Board and the MMA's Education Conmitiese (see Bummary of Pacts
193 through 1%8). One of HCOSWLis chief media advisors, Bob Henkel,
wrote and developed the MMAR Mining Wesk campalgn. Tom Daubert
briefed the MM2 Board on MCSWL campalgn plans on February 15, 1988,
3 ?ry Anderson attended the MMA Board's 2pril 3%, 19%& meesting and
reported on the I-122 campaign. Beb Henkel sent Jerry Anderson
copies of the MMA's Mining Week advertising on April 24, 1885. Mr.
Henkel's memo advises that the %%&’a\"eduaatigﬁal advertising is
timely now, as spelled out in ... [KHCSWL's] focus study memo.¥
xcswafénﬁxxﬁa should have veported the $35,807.7% spent by the MMz
on Montana Nining Week advertising as an in~kind contribution to
BOBWL.

The final MMA issue is whether the ¥MMA actually paid for any
portion of HOEWL's @éliiﬁg or focus group work. Even though the
aaévaanea and ﬁssaaiaﬁgs focus group analyéi& indicates the work
wag performed for the HMR, MCOSWL paid for and properly rsported
this aativity, Thers is no aviﬁencé that the MMA paid any money to

Dan Jones and Assoclates for the Aprlil 1%%& focus graay work.

The essance of coordinated campsign asctivity invelves the
opportunity to review im advance of publication or public
distribution coples of advertising scripts, newsletter articles or
éther campalgn-related messages. Even if the principal campaign

committee makes no changes in the Jdocuments or advertisements
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reviewed, the advance review and/or approval is coordinatien an
congultation. It is clear that WTA and MCSWL were coordinating and
Cansultiﬁg efore the May HTA newsletter was published. Dennis
Sury's March 28, 1596 memorandum to John FPltzpatrick was included
in MOSWLi's April 5, 1%%8 Friday Report, only one weex after the
ment was written. Mr. Bury allowed John ?itzyatric% to review the
draft of the HMay 12§85 nawéletter before it waz published. The
significance of this lies im the fact that only Mr. Fitzpatrick, a
key HCOSWL decision-maker and the nining industry’s representative
on the ¥TA Board, got the opportunity o review the draft M2
newsletter. No other MTA Board members wera asked to review the
articie. The importance of Hr. Burrls conclusions bto MCSWL is
reinforced by HOBWL's extensive use of Mr. Burr’s guoctes and the
newsletter itself throughout thé I-122 campalign.

Even if there was coordination between MCSWL and HTA before
thefxay 1586 HT& newslstter was published, the sedond deternmination
to be made iz whether ¥MTA limited distribution of its newsletters
to menbers. MTA sent its 1996 newslstters to the press, legisla-
tors and other nonprofit associations. Unsolicited distribution of
¥TA's newsletisrs Lo nonmenbers means that the organizational com-
munication exemptions do not apply. HTA's coordinated expenditurse
should have been reported a3 an in~kind centribution to MCSWL by
both ¥TA and HOSWL.

BOSWL 4id properly report the copying costs incurred to make
3,500 coples of the HTA's May 1936 newsletter for distribubion

during the I-122 campaign. HOSWL and MTA falled to raport zs an
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in-kird contribution the ¥TA’s preparaticon, publication and mailing
costs incurred for the May 18%6 newslebter.
CRNCLUSION

Based on the praceding Summary of Facts and Stateéanﬁ of
Findings, there is substantial evidence to concluds that the
following entities wviolated Montana's campaign finance raporting
and disclosure laws and that a civil pesnaliy action under Section
13-37-128, MCA, is warranted:

Montanans for Common Sense Water aawgfﬁgainst I-1232;

Arehibald Co.; |

Pro-Gport Production;

ABARCO;

AFFCO;

Golden Sunlight Mines;

¥Washington Corporations;

Bontana Chamber of Commerce;

Placer Dome, inc.;

- pick Irvin, Inc.;

Pegasus Gold Corporation;

Seven~Up Pete Joint Venture/HoDonald Gold Proiject;

Montananz for Private Property Rights;

Hontana 4 X 4 Assoviation:

Hontanans for Hultiple Use, Hission Vallsy Chapter;

ARCG:

Bclentists Concerned Aboub Bavironmental Quality in HMontana
(SCEQM) ; | | |
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Times Linited/Terry Hudder;
MEE;

HIE~HIHM;

Energy Labs;

Hydrometrics;

Schafer & Asseclates;

Haxinm ?acﬁnel&gieé;_

Unifield Engineering;

Joseph Sriffing

Hontana Aas@ciatiqn of Bealtors;

Montana Stockgrowers Asscociation;

Yontana Tawpayers Aszociation;

¥Western Bducation for Poundation Resources, Inc. {WEFRY;
Western Envircmmental Trade Asscciation {WETAY; and
¥ontana ¥ining Assopiation.

a2 ?}‘
DATED this J7 day of april, 1998.

20/
/54’/”2’*“?”/“‘”2“5‘

Ed Ardenbright, Ed.D
Commissionery
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