BEFORE THE COMMISSIONER OF
POLITICAL PRACTICES

In the Matter of the Complaint ) SUMMARY OF FACTS,
Against The Montana Democratic Party ) STATEMENT OF FINDINGS
) AND CONCLUSION

Jack Sands (Sands) filed a complaint with the Commissioner of Political Practices (COPP)
alleging the Montana Democratic Party (MDP) violated § 13-35-225(1), MCA. The complaint
alleges MDP authorized and paid for telephone calls advocating the defeat of Sands in the 2008
general election in Senate District 27, without indicating where the calls came from and who
paid for them.

SUMMARY OF FACTS

Jack Sands was the Republican nominee for Senate District 27 in the 2008 general election.
Sands was defeated in that election.

The complaint alleges MDP authorized and paid for telephone calls advocating the defeat of
Sands in the 2008 general election in Senate District 27, without indicating where the calls came
from and who paid for them. Sands opponent in the general election had no knowledge of the
telephone calls by MDP.

On October 13 and 14, 2008, telephone calls were made advocating the defeat of Sands in the
2008 general election for Senate District 27. The calls, in relevant part, included the following
script:
“Hi, I'm calling to make sure you know why State Senate candidate Jack Sands is bad for
Billings. Jack Sands is a lawyer who defends drug dealers and now he wants to cut the
budget for the state prison. That means some criminals could go free. Jack Sands is

wrong. S0 can we count on you to say no to Jack Sands for Senate?”

MDP hired Winning Connections, Inc., a Washington, D.C. political consulting firm, for a fee of
$3,500, to make the above referenced telephone calls.




The purpose of these commercially funded telephone calls was to expressly advocate for the
defeat of Jack Sands in the 2008 general election in State Senate District 27.

The script did not provide the attribution "paid for by" followed by the name and address of the
person who made or financed the expenditure for the communication.

Sands’ complaint alleges, “our investigation has revealed that the calls actually came from the
foreign country of Romania.” Sands’ allegation is based upon the caller ID information for the
calls in question.

Sands Complaint further alleges that the calls came from a foreign country. The caller ID
information, viewed by the call recipient was “406-000-000”. However, Sand’s Complaint
attached a copy of the Bresnan Communications “trace report”, which Sands had obtained
through the use of a private investigator, Dale Mortensen. Such “trace report” indicates the
number “406-000-000" and has “Romania” in the “Location” column. This “trace report” is
attached as Exhibit 1.

COPP’s investigation revealed that the calls did not originate from Romania, but was indicative
of calls made from a phone bank using “spoofing” software for its caller ID. Such software is

common practice for phone banks to prevent return calls.

STATEMENT OF FINDINGS
Section 13-35-225(1), MCA, states;

All communications advocating the success or defeat of a candidate, political party, or
ballot issue through any broadcasting station, newspaper, magazine, outdoor advertising
facility, direct mailing, poster, handbill, bumper sticker, internet website, or other form
of general political advertising must clearly and conspicuously include the attribution
"paid for by" followed by the name and address of the person who made or financed the
expenditure for the communication. When a candidate or a candidate's campaign
finances the expenditure, the attribution must be the name and the address of the
candidate or the candidate's campaign. In the case of a political committee, the
attribution must be the name of the committee, the name of the committee treasurer, and
the address of the committee or the committee treasurer. [Emphasis mine.]
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These commercially funded telephone calls were clearly a “form of general political advertising”
with the specific purpose to expressly advocate for the defeat of Jack Sands in the 2008 general
election in State Senate District 27. Therefore, pursuant to 13-35-225(1), MCA, MDP had an
obligation to provide an attribution with the name of the committee, the name of the committee

treasurer, and the address of the committee or the committee treasurer.

The telephone calls did not provide an attribution with the name of the committee, the name of
the committee treasurer, and the address of the committee or the committee treasurer. MDP
admitted that the calls were ordered, in one order, by David Hunter, that the calls were made
over a two day period and that $3,500 was paid to Winning Connections. The telephone calls
were made in violation of 13-35-225(1), MCA.

Section 13-37-128(1), MCA, provides, “a person who intentionally or negligently violates any of
the reporting provisions of this chapter, a provision of 13-35-225, or a provision of Title 13,
chapter 35, part 4, is liable in a civil action brought by the commissioner or a county attorney
pursuant to the provisions outlined in 13-37-124 and 13-37-125 for an amount up to $500 or
three times the amount of the unlawful contributions or expenditures, whichever is greater,

CONCLUSION

Based on the preceding Summary of Facts and Statement of Findings there is sufficient evidence
to conclude MDP violated 13-35-225(1), MCA by failing to provide proper attribution for the
calls, and that a civil penalty action under § 13-37-128, MCA, is warranted.

DATED this X\}gyofs'eptember 2011. A@M ﬂ /ﬂ “E !

David B. Gallik
ssioner of Political
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