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BEFORE THE COMMMISSIONER OF POLITICAL PRACTICES
STATE OF MONTANA

IN THE MATTER OF THE CIVIL
PENALTY IMPOSED AGAINST THE
MONTANA ASSOCIATION FOR
REHABILITATION

FINDINGS OF FACT, CONCLUSIONS OF LAW,
ORDER, AND MEMORANDUM OPINION

These informal contested case proceedings wekligfore the Commissioner
of Political Practices (Commissioner) to consitherappeal of the principal referenced
above. Pursuant to the provisions of § 5-7-306 AMihe principal appealed the
Commissioner’s assessment of a civil penalty img@sethe result of the principal’s
late filing of a lobbying financial disclosure rap@obbying report).

Mary Baker, Program Supervisor for the Commissisneffice, and Robert
Snizek, President of the principal association,ensxorn and provided testimony.
MAR Exhibits 1 and 2 and COPP Exhibits 1 and 2 veelmitted into evidence without
objection.

Based on the evidence presented at the hearinghandpplicable law, the
Commissioner makes the following findings of faminclusions of law, order, and
memorandum opinion.

FINDINGS OF FACT

1. The Montana Association for Rehabilitation (RAs a principal registered
with the Commissioner’s office. Robert Snizekhe President of MAR. (Snizek
testimony; MAR Exhibit 1).

2. The 2003 Montana Legislature passed Hous8®8dind the governor signed
itinto law. The law took effect on February 1803. House Bill 38, now codified as
§ 5-7-306, MCA, establishes civil penalties thati@quired to be assessed against any
person who fails to file lobbying reports withirettime required by law.
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3. MAR's initial 2007 lobbying report was requiréo be filed no later than
February 15, 2007. (Baker testimony).

4. On January 29, 2007 the office of the Comomssisent an email to all principals,
including MAR. The email advised principals thégtzbying report covering the month of
January, 2007 was required to be filed by Febd&r007. The email referenced the
appropriate form that was required to be filedykmas a form L-5A, and noted that it was
available for download on the Commissioner's webgBaker testimony; COPP file).

5. On March 6, 2007 the Commissioner’s office aaremail to MAR stating that
January lobbying finance reports were requiree tiddal by February 15, 2007, and that
MAR'’s report had not been received. The emaédtiat a civil penalty amounting to $50
per day started being assessed on February 16 a2@hat the daily penalty would continue
until the report was filed or the penalty reach28@. (Baker testimony; COPP Exhibit 1).

6. On May 7, 2007 the Commissioner’s office seldtter to Robert Snizek,
advising him that because MAR’s January, 2007 itepas not filed by the required
due date of February 15, 2007, a civil penaltyhia amount of $2,500 had been
assessed against the principal. The letter alsigediMr. Snizek that if MAR wished
to contest the assessment of the penalty it col@dafwritten request for a hearing
before the Commissioner. (Baker testimony; ExHUISitPP 2).

7. MAR’s January report was filed on May 3, 20@Baker testimony).

8. Mr. Snizek submitted a written request foearing to the Commissioner’s
office. (COPP File.)

9. Atthe hearing Mr. Snizek offered the follogitestimony. MAR is a small,
nonprofit organization that helps people with dibtds find jobs. All members of
MAR are unpaid volunteers. MAR has a total budgetcalendar year 2007 of
approximately $23,400. MAR would experience anare financial burden if it is
required to pay a civil penalty of $2,500. MAR ¢&lharlie Briggs $3,000 to conduct
lobbying activities during the 2007 Montana lediska session. (Snizek testimony).
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10. Mr. Snizek testified that he was not familiath the filing requirements for
lobbying reports. He was not the President of MAIRNg the previous regular session
of the Montana Legislature in 2005, and he didoooisult with the previous president
to ascertain what the filing requirements are.

11. Mr. Snizek testified that he did not receitree emails from the
Commissioner’s office referenced in Findings oftaand 5. He testified that he is
meticulous about checking his emails, and he icehe did not receive either the
January 29 or the March 6 email. Mr. Snizek confirmed that his organizatfa
provided the correct email address to the officknefCommissioner. He said that had
he received prior notice that a lobbying report wae by February 15 or timely
notice that it was overdue shortly after Februay;, he would have promptly filed the
form. Mr. Snizek criticized the Commissioner’s ioff for communicating with
principals exclusively through emails, and he alsotended that the emails that were
sent should at least have been accompanied byiasefpr an electronic receipt.

12. Mr. Snizek requests a waiver or reductiothefcivil penalty based on the
following factors:

* MAR is a small nonprofit composed entirely of vaieers;

* MAR has a limited budget; and

» The Commissioner’s office should have made mosendffort to contact MAR
once it determined that MAR’s report was overd@&mizek testimony).

13. The Commissioner’s office routinely communésatvith principals by
email, rather than sending hard copy letters or asrfor several reasons. Several
years ago the Governor’'s office encouraged stag¢m@gs to reduce the costs of
communication to the extent possible. In additithe Commissioner’s office is
required to monitor and communicate with over 760gypals. Over time it has found
that email is an efficient and cost effective meankulfilling those responsibilities.
(Baker testimony).
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14. The Commissioner’s office does not accompangiks it sends to
principals with requests for electronic receiptsaaese of the sheer volume of its
ongoing communications with principals. (Baketitasny).

15. The L5-A form lists the due dates for the répthat must
periodically be filed by principals. (Baker testiny).

CONCLUSIONS OF LAW

1. The Commissioner has jurisdiction over thigtergoursuant to 88 2-4-603,
2-4-604, and 5-7-306, MCA.

2. Proper notice of the hearing was providee@aired by law. 8§ 2-4-601, MCA.

3. HB 38 became effective on February 18, 2003 portion of the bill that
creates civil penalties for late filing, codified&5-7-306, MCA, provides:

Civil penaltiesfor delaysin filing -- option for hearing -- suspension
of penalty. (1) In addition to any other penalties or remg@istablished
by this chapter, a person who fails to file a répeithin the time
required by this chapter is subject to a civil ggnaf $50 for each
working day that the report is late until the rdaperfiled or until the
penalties reach a maximum of $2,500 for each kgtent.

The person against whom a penalty is assessedemagst an informal contested case
hearing before the Commissioner. At the hearihg,Gommissioner is required to
consider any factors or circumstances in mitigataomd may reduce or waive the civil
penalty. 8§ 5-7-306(3), MCA.

4. § 5-7-208(2)(a), MCA requires a principal ile & lobbying report with the
Commissioner’s office “by February'16f any year the legislature is in session . The
report must include “all payments made in thatradde year prior to February 1.” Id.

5. MAR was required to file a lobbying finanati$closure report by February
15, 2007, pursuant to § 5-7-208, MCA.

6. Although MAR'’s initial lobbying financial disasure report was filed late,
there are mitigating circumstances that justifyuctobn of the civil penalty amount, as

explained in the Memorandum Opinion included witis decision.
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MEMORANDUM OPINION

Although MAR’s January 2007 lobbying disclosunesaincial report was filed
late, | find there are mitigating circumstanced justify a reduced civil penalty in this
matter.

First, | must emphasize that the fact that MARaiswonprofit voluntary
organization with a relatively small budget is asufficient mitigating circumstance to
justify a waiver of or reduction in the civil pebal The law establishing filing
requirements applies uniformly to small organizadiand large, wealthy organizations
or corporations.

Mr. Snizek testified that he had no knowledge xpegience related to the
reporting requirements for principals. This al@lo®s not excuse the late filing of a
lobbying financial disclosure report, because ppals have an obligation to become
familiar with the filing requirements and the dustes for filing reports. However,
Mr. Snizek also testified that he did not receiitber the January 29, 2007 reminder
email advising principals that the initial reposwdue on February “15or the March
6, 2007 email advising that MAR'’s report was latel ghat a $50 a day civil penalty
was being assessed. | found Mr. Snizek to bedilteswitness.

Although the Commissioner’s office has no legdigation to do so, it typically
sends a “reminder” email to principals approximatelo weeks prior to the due date
for the January report. For reasons that are umkndir. Snizek apparently did not
receive the January ®®mail. In addition, he testified that he did neteive the
March 8" email advising him that MAR'’s report was late ahdt a $50 a day civil
penalty was therefore being assessed. Had MreBbien made aware on March 6
that MAR already owed a substantial penalty, amad &m additional $50 penalty was
being assessed each day, his organization maywatirigave been able to substantially
reduce its liability by filing the report shortlytar March 6th. These actions would
have conceivably resulted in a much smaller finakafut $750.
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Mr. Snizek’s testimony was instructive, and hightied an opportunity for the
Commissioner’s office to improve compliance withcadding an unreasonable
procedural or processing burden. Unless unknowcugistances preclude it, an
additional notice will be sent via regular maittat normally small group that fails to
file after receiving multiple email notices.

Consideration of the circumstances described aleags me to conclude that a
reduced civil penalty is appropriate in this para case. However, | urge principals
to carefully review and understand the statutdinydirequirements to ensure that they
are in full compliance with the law and to avoié #issessment of civil penalties.

ORDER

THEREFORE, IT IS HEREBY ORDERED that MAR shall gayeduced civil
penalty of $750 to this office no later than Seriter 28, 2007.
DATED this 9" dayof August, 2007.

VB,‘_;\N-_W.‘;\

Dennis Unsworth _
Commissioner of Political Practices

NOTICE: This s a final decision in a contested casau iave the right to seek judicial review
of this decision pursuant to the provisions of 887201 through 2-4-711, MCA.

CERTIFICATE OF SERVICE
| hereby certify that | caused a true and accucaggy of the foregoing

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER b® mailed to:

Mr. Robert Snizek, President
Montana Association for Rehabilitation
975 Solita Drive

Billings, MT 59105

DATED:

Mary Baker _
Program Supervisor
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