December 20, 2016
 
     Dear Fellow Montanans:
 
     This is my third letter discussing Montana's campaign practice standards. I intend that these letters share some of the observations and insights I have gained in the 3-plus years I have served as Commissioner.
 
     I have already written about a straightforward campaign practice standard - the 100 foot line at a polling place that prohibits candidate campaign activity in the space where Montanans are voting. I wrote also about the success Montanans had in writing and implementing the campaign reporting and disclosure standards set out in the Disclose Act and the regulations passed to implement the Act. I described the philosophical basis of federal court legal challenges, brought by those who promote campaign activity uninhibited by a community campaign practice standard such as the 100 foot polling place line or reporting and disclosure laws. In a legal sense, this was a clash between campaign practice standards set by a community, and the 1st Amendment campaign speech rights claimed by an individual.
 
     In this third letter, I again consider the clash between community campaign practice standards and the campaign speech rights of an individual. The 2015 Montana Legislature passed a law requiring that a candidate list the factual support for any voting record assertion he or she makes against their opponent for elected office. This campaign practice law did not survive a federal court challenge, but was stricken as an unconstitutional regulation of the content of the election speech of an individual candidate.
 
     The 2015 "voting record" law was the third attempt (all stricken as unconstitutional) by the Montana Legislature to regulate truthfulness in this type of election speech. All three laws were based on the idea that requiring display of a legislator's entire record on an issue would prevent a candidate from falsely portraying a single vote as the legislator's entire voting record on an issue. While that is a desirable community campaign practice standard, from the perspective of incumbent legislators, it will continue to face constitutional challenge so long as the law is deemed to focus on what a candidate can say (content) rather than on time and place regulation or reporting and disclosure.
 
     As these three letters demonstrate, Montanans must expect that any community-based campaign practice standard we establish will be challenged and tested by federal court litigation. We need to bring our best vigilance, analysis, and patience to the table when we deal with campaign practice laws. So long as we keep working and trying, Montana's campaign practice standards will continue to be sound and workable.
  
     Sincerely,
 
     Jonathan Motl
     Commissioner
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