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Campaign Finance and Practices
Complaint Form Page 2

Statement of facts:

Describe in detail the alleged violation(s) and cite the statute or statutes you believe have been violated.
Please attach copies of documentary evidence to support the facts alleged in your statement.

If the space provided below is insufficient, vou may attach additional pages as necessary.

See attached (17 pages with complaint and exhibit photos)

Complaints must be:
- sighed
* notarized
+ delivered in person or by mail.




Complaint of violation of Montana Campaign Laws
by Terry (TJ) McDermott
2018 Democratic Candidate for Missoula County Sheriff/Coroner

Facts:

On the C5 campaign finance report for the period of 01-04-2018 to 05-01-2018 the TJ
McDermott for Sheriff campaign reported an expenditure of $330.00 for an online banner
ad that ran on the Missoulian.com. Although the C5 states 1-day Missoulian on-line ad
buy 4/30/2018, the ad actually ran on April 26, 2018. The banner ad invited people to
attend his campaign kickoff that evening and when clicked on, the banner linked to
www.mcdermott4sheriff.com the official website for the McDermott for Sheriff
campaign. Exhibit A-1 is a photo of the banner ad. There are two images because of the
width of the ad.

At the time of this banner advertising, McDermott’s campaign website did not have a
“Paid For By” attribution nor did it have any identification as to which political party
McDermott was a candidate of. McDermott’s website was live for several weeks prior to
this banner ad appearing on the Missoulian.com and did not have the required “Paid For
By” attribution or the political party identifier for at least some of that time. There is not
an expenditure listed for this website in McDermott’s C5 report for the period of 01-04-
18 to 05-01-18. Online web content with a direct link requires some sort of hosting
service and, in most cases, these services have fees associated with the creation of the site
itself and registering the domain name with the FCC when a direct link is provided. If no
fee is charged, an in-kind contribution at the very least should be reported by the
McDermott campaign to indicate that such services were received by the campaign at no
expense. Most candidates pay reasonable fees associated with the creation and hosting of
a website and it is reasonable to assume that McDermott’s campaign has also paid for
these services without properly reporting the fees associated with these services. During
the time the McDermott campaign website has been active, other links soliciting online
donations to the campaign have been included on the website. The website is actively
seeking donations for the campaign even though no expense for the website has been
officially reported as required by law. Exhibit A-2 is a screen shot of the website
www.mcdermott4sheriff.com as it appeared during the time the Missoulian banner ad
was actively directing people to the website by clicking the banner link.

In late April 2018 the McDermott campaign began running “boosted-sponsored” posts on
Facebook and has continued to do so through at least May 14, 2018. The McDermott
campaign has run at least four different boosted or sponsored Facebook posts that did not
contain a “Paid For By” attribution even though “boosted” or “sponsored” designations
are only added to Facebook advertising that has been paid for to reach a larger audience.
One of these three boosted or sponsored posts did not include the identification of a
political party. Please see images of these four Facebook posts below: Exhibits A-3, A-4
A-5, and A-6 are screen shots of four boosted-sponsored posts that did not have a “Paid
For By” attribution. The boosted-sponsored Facebook post appearing in Exhibit A-4 also
does not identify any political party.



Also in late April 2018 large signs (approximately 12-15 square feet) and small signs
(approximately 5-6 square feet) promoting the McDermott campaign began appearing all
around Missoula County. Most, if not all of these signs, appear to be signs from
McDermott’s 2014 campaign as the signs have been altered to add a small “Re-Elect”
sticker attached to each sign just above TJ in the star. Exhibits A-7 and A-7(2) are
photos of the signs.

The McDermott campaign’s C5 filing for the period of 01-04-2018 to 05-01-2018 does
not list any expenditure or debt for campaign signs, any expense or debt for a PO Box,
any expense or debt for a website, or any expense or debt for website hosting. Exhibit
A-10 is a screen shot of the debts listed on the C5 for the period of 01-04-2018 to 05-01-
2018 and Exhibit A-11 is a screen shot of the expenditures listed on the C5 for the period
of 01-04-2018 to 05-01-2018.

McDermott’s 2018 C1A form posted on the Montana Commissioner of Political Practices
website lists McDermott’s Candidate Committee Name as “Committee To Re-Elect TJ
McDermott For Sheriff.” A copy of the C1A report is labeled Exhibit A-8. The signs
posted throughout Missoula County have a “Paid For By” attribution of “The Committee
to Elect TJ McDermott For Sheriff” which is inaccurate as his 2018 registered campaign
name is “The Committee to Re-Elect T McDermott for Sheriff.” There is some sort of
white sticker pasted over part of the bottom of the sign with writing on it, but the writing
is too small to read, even at close range. Exhibit A-9 is a close up photo of the bottom of
the sign.

Since the signs currently posted around Missoula County appear to be campaign signs
from the 2014 election, the 2018 campaign was required to list the fair market value of
the signs as an “In-Kind” donation from the prior campaign. That In-Kind” donation
from the 2014 campaign is not listed on the C5 representing the period of 01-04-2018.
The CS5 document dated 05-22-14 from McDermott’s 2014 campaign lists an expense of
$11,105.00 for large and small yard signs and campaign cards paid to Westridge
Creative. Exhibit A-12 is a screen shot of the sign expenses from the 2014 McDermott
CS campaign report dated 5-22-14.

The McDermott campaign C5 filing for the period of 01-04-2018 to 05-01-2018 lists a
debt to Westridge Creative in the amount of $140 for 200 stickers to update signs and a
debt to Westridge Creative in the amount of $3,360 for Proj Mgt. See Exhibit A-10.

Applicable Montana Campaign Laws, Rules and Decisions

MCA 13-35-225 requires all election communications, electioneering communications,
and independent expenditures to clearly and conspicuously include the attribution “paid
for by” followed by the name and address of the person or entity that financed the
expenditure for the communication. This statute also includes communications in a
partisan election financed by a candidate or a political committee organized on the
candidate’s behalf to state the candidate’s party affiliation or include the party symbol.



MCA 13-1-101 (17) (a) defines an expenditure as a “Purchase, payment, distribution,
loan advance, promise, pledge, or gift of money or anything of value made by a candidate
or political committee to support or oppose a candidate or ballot issue.”

ARM 44-11-403 requires candidates and political committees to report In-Kind
contributions and to describe what was received and the value reported shall be the fair
market value of the contribution at the time of the contribution.

MCA 13-37-229 (b) requires reports of expenditures made to a consultant, advertising
agency, polling firm etc. to be itemized and described in sufficient detail to disclose the
specific services performed.

The Accounting and Reporting Manual for Candidates and Treasurers published by
the Montana Commissioner of Political Practices states In-Kind contributions must be
accounted for and reported in the same manner as other contributions. The term “In-Kind
Contribution” means the furnishing of services, property or rights without charge or at a
charge that is less than fair market value to a candidate or political committee for the
purpose of supporting or opposing any candidate, ballot issue or political committee.

Bennett versus Vent Missoula On October 25, 2017 Missoula resident and legislator
Bryce Bennett filed a campaign complaint against the Facebook page Vent Missoula for
failure to disclose itself as an incidental committee and for failure to disclose
expenditures. The complaint said that Vent Missoula “boosted” and “sponsored” posts
involved in the local Missoula municipal election. The complaint contended that Vent
Missoula should be required to properly attribute all election and electioneering material.

In his decision on this complaint, Montana Commissioner of Political Practices J effrey A.
Mangan stated that unpaid postings of political content on social media such as Facebook,
Twitter and Youtube is currently allowed under Montana Political Campaign Finance
Law. When an individual chooses to pay for, by “boosting” or “promoting” that same
political content, it is then advertised and made available to a wider audience. On
Facebook, such posts are identified with a “sponsored” label. It is paid political content
that may be required to be reported and attributed under Montana Political Campaign
Finance law.

Commissioner Mangan dismissed this complaint saying the dismissal was based on the
principal of excusable neglect, given the first time nature of the determination, but also
stated excusable neglect cannot be applied to oversight or ignorance of the law and
excusable neglect will not be applied to excuse future campaign practice violations for
failure to properly attribute paid social medial posts—i.e., via boosting, promoting or
advertising on a social media platform.

News Coverage

KGVO Radio in Missoula covered this story, so it was clearly in the news and should
have been known by all political candidates. KGVO quoted the Commissioner Mangan
as saying, “Basically [excusable neglect] is like a one time only, putting everyone else on
notice that in the future, as in this case, all social media posts that are election or



electioneering related, need to be properly attributed.” Here is a link to that news
coverage: }_1tto://newstalkkgvo.com/facebook-trillin_g-and-memes—involved-_i n-new-
montana-political-practices-decision/

Other Consideration

In his 2014 finding in Clark versus McDermott, then Montana Commissioner of
Political Practices Jonathan Motl stated, “Candidate McDermott’s campaign finance
reports must contain all contributions received and all expenditures made (13-37-208
MCA) within the reporting period.” Another part of Commissioner Motl’s finding stated,
“The commissioner determines that McDermott campaign had first-hand knowledge, by
direct participation of the in-kind activity engaged in by DM&L.” The same can be said
about the in-kind contribution of campaign signs from the 2014 McDermott campaign.

Another part of Commissioner Motl’s finding in Clark versus McDermott stated, “The
McDermott campaign has a second campaign practice violation (in addition to accepting
an illegal corporate contribution) in its failure to report and disclose in-kind value
contributed to the campaign. This failure to report and disclose shows actions contrary to
13-35-201, 225 and 226 MCA.

Commissioner Motl’s finding in Clark versus McDermott further stated, “The
Commissioner determines that sufficient facts exist to show that the McDermott
campaign failed to disclose and report expenses in the detail required by 13-37-230(2)
MCA.” For this portion of the finding, Commissioner Motl used the example of the
McDermott campaign listing an expense to Westridge Creative of $11,105 on the May 22,
2014 campaign finance report. Commissioner Motl stated that Westridge Creative
charged the McDermott campaign $40 per hour for it services and submitted a detailed
invoice to the McDermott campaign, but despite the explicit information set out in the
invoice, the McDermott campaign chose to omit disclosure and reporting of mailing,
printing, radio and management services listed in the invoice which is the detail required
by 13-37-230(b) MCA. McDermott’s 2018 campaign finance report for the period of 01-
05-18 to 05-01-18 reported a debt to Westridge Creative for Proj Mgt in the amount of
$3,360 with no detail.

Having been found to have violated Montana campaign finance laws for similar actions
in 2014, McDermott should be strictly held to the highest standard of following all
campaign finance laws in 2018.

In the recent past, Sheriff McDermott has stated publicly that he is the chief law
enforcement officer in Missoula County. As the chief law enforcement officer of
Missoula County it is his duty to know and strictly follow all Montana Campaign Finance
laws.



Complaints

Complaint Number 1

MCA 13-35-225 requires all election communications, electioneering communications,
and independent expenditures to clearly and conspicuously include the “paid for by”
attribution and in a partisan election financed by a candidate or a political committee
organized on the candidate’s behalf to state the candidate’s party affiliation or include the
party symbol. In his finding in Bennett versus Vent Missoula, Montana Commissioner
of Political Practices Jeffrey A. Mangan stated that boosted Facebook identified as
“sponsored” posts promoting political content must be attributed under Montana Political
Campaign Finance law. Commissioner Mangan also stated excusable neglect will not be
applied to excuse future campaign practice violations for failure to properly attribute paid
social medial posts—i.e., via boosting, promoting or advertising on a social media
platform. As of the date of this complaint, the McDermott campaign has boosted and
sponsored four separate Facebook posts. None of the four had a “Paid For By”
attribution and one of the three did not have a political party designation. During
the time that the McDermott Campaign held their campaign kickoff fundraiser and
paid for a banner ad on the Missoulian.com that was a link to the McDermott
campaign website, the website did not have a “Paid For By” attribution and did not
have any political party designation. Based on the prior campaign complaint ruling
against McDermott, it was determined that McDermott had direct knowledge of the
activities relating to an in-kind contribution by his direct participation in these
activities. The Facebook page displaying these sponsored posts is the page “TJ
McDermott for Sheriff”. This page lists TJ McDermott’s cell phone number,
website, and email address indicating that TJ McDermott has some level of control
over the page and participates directly in the content associated with the page.

Complaint Number 2

MCA 13-35-225 requires all election communications, electioneering communications,
and independent expenditures to clearly and conspicuously include the “paid for by”
attribution followed by the name and address of the person who made or financed the
expenditure for the communication and in a partisan election financed by a candidate or a
political committee organized on the candidate’s behalf to state the candidate’s party
affiliation or include the party symbol. The signs currently being used by the
McDermott campaign have the attribution “Paid For By The Committee To Elect
TJ McDermott For Sheriff.” See exhibit A-9. The name registered with the
Commissioner of Political Practices for the 2018 election for the McDermott
campaign is “The Committee To Re-Elect TJ McDermott For Sheriff”’. See exhibit
A-8. The “Paid For By” attribution on the signs currently being used by the
McDermott campaign are inaccurate and therefore in violation of MCA 13-35-225
because it is unclear and inconspicuous as to which committee actually made the
payments for the signs and whether the payment for the signs occurred during the
2014 campaign or the 2018 campaign.

Complaint Number 3

MCA 13-1-101 (17) (a) defines an expenditure as a “Purchase, payment, distribution,
loan advance, promise, pledge, or gift of money or anything of value made by a candidate
or political committee to support or oppose a candidate or ballot issue.” The



McDermott campaign has not reported expenditures or debt for campaign signs, a
PO Box, a website, or website hosting.

Complaint Number 4

MCA 13-37-229 (b) requires reports of expenditures made to a consultant, advertising
agency, polling firm etc. to be itemized and described in sufficient detail to disclose the
specific services performed. The McDermott campaign CS report for the period of
01-05-18 to 05-01-18 lists a debt to campaign consultant Westridge Creative for Proj
Mgt in the amount of $3,360. This charge is not itemized nor is it described in
sufficient detail to disclose the specific services performed. In the ruling of Clark vs.
McDermott during the 2014 election, McDermott was found to have violated this
same, or a substantially similar MCA requiring itemized and detailed debt
reporting.

Complaint Number 5

ARM 44-11-403 requires candidates and political committees to report In-Kind
contributions and to describe what was received and the value reported shall be the fair
market value of the contribution at the time of the contribution. The McDermott
Campaign, despite using thousands of dollars in campaign signs from the 2014
campaign, does not show any In-Kind contributions from the 2014 campaign on the
2018 CS finance report for the period of 01-05-18 to 05-01-18. The value of these
signs, when purchased during the 2014 election, was reported to be no less than
$11,105.00 — an in kind value to be reported for the re-use of these signs would likely
be thousands of dollars, which is a significant accounting error that should not be
overlooked.
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Missoula County Democrats Endorse T.J.
McDermott in Sheriff's Race

In a recent, April 10th meeting, The Missoula
County Democratic Party endorsed Sheriff
McDermott for his re-election campaign.

David Kendall, Chairperson of the Missoula
Democrats stated, "Normally, the Missoula
Democratic Party remains neutral during
Democratic primaries, but when the situation
warrants it, we get involved in a primary
according to our rules.

Kendall also added, "T.J. McDermott has been
an outstanding sheriff for our county. We look
forward to another four years of his
leadership.”

See attached for the full Endorsement!
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forward to another four years of his
leadership”"

See attached for the full Endorsement!

Missoula County Democrats

PO Box 9305, Missoula, Montana 59802

Contact: Barb Merrifield
Phone: 206.890.7207
Email: ¢ Icath i lad org

For Immediate Release

Missoula Democrats Endorse T.J. McDermott in Sheriff’s Race

{Missoula, MT April 11, 2018—]) At its April 10th meeting the Missoula
Demacratic Central Committee endorsed T.J. McDermott for re-election as the
Missoula County Sheriff. He is running in a Democratic primary against Josh Clark.

“Normally, the Missoula Democratic Party remains neutral during Democratic
primaries, but when the situation warrants it, we get involved in a primary
according to our rules,” said David Kendall, Chairperson of the Missoula Democrats.

Rule 21 of the Missoula Democrats’ bylaws allow for a two-thirds vote to endorse
“when evidence exists that a candidate(s) does not exhibit a persuasive history of
support for the Party platform and issues.”

The vote for endorsing T.J. McDermott was unanimous.

Four years ago, after Josh Clark lost the Democratic primary, he ran as an
independent instead of supporting the Democratic candidate for Sheriff, T.].
McDermott.

“T.J. McDermott has been an outstanding sheriff for our county, We look for forward
to another four years of his leadership,” added Kendall. ~
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€ Continue Sheriff McDermot... Q

9 TJ McDermott for Sheriff
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It means a lot to me to have the support of one
of the communities best, former Sheriff Doug
Chase. He has always set a great example for
the rest of us to follow and his support affirms
that our Sheriff's Office is headed in the right
direction!

"My wife and | fully support his (TJ's) decision
to run for

re-election and look forward to the future of the
department under his leadership." -Doug Chase

MISSOULIAN.COM

Continue Sheriff
McDermott's leadership

| want to acknowledge to the
public that our daughter has
worked in the sheriff's offic...

[ Like () Ccomment £ Share
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ﬁ TJ McDermott for Sheriff

My sincere thanks and appreciation to all my
family and friends that made it to my "Re-
election & Kick-off Party" at the Double Tree
Hotel, last Thursday night in Missoula.

Thank you Mayor Engen and Commission
Rowley, my campaign co-chairs, for all of your
support !l

A special thanks to the speakers: Dave Kendall,
who spoke on behalf of the Missoula County
Democrats on the endorsement of my
campaign in the primary election, David Bell,
who spoke of the vast level of Republican
support out there for me & Susan Hay Patrick,
for her kind words and great introduction.
Thanks to all of the elected officials and
candidates running for office that stopped by
to support me.

| am truly humbled by the level of support that |
have been able to maintain as your Sheriff and
pick up along the way, Democrats,
Independents & Republicans alike have all

stepped up to fully support my re-election as
Qhariff

N
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ndaependents & Kepublicans allke have a

stepped up to fully support my re-election as
Sheriff.

Uﬁ) Like 5;:’ Comment

OO Eddie McLean and 50 others
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@ TJ McDermott for Sheriff
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I'm very honored to have the support of
Montana Governor Steve Bullock, one of
Montana's finest leaders, in my re-election
campaign for Sheriff.

"Sheriff McDermott is a dedicated public
servant for Missoula County. He has worked
hard to implement criminal justice reforms and
address overcrowding in the county jails, while
keeping our children safe. Sheriff McDermott
will continue to ensure a bright future for the
community.

Steve Bullock, Montana Governor
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Form C-1-A (Revisec 7/17)

Statement of Candidate
TO BE FILED by CANDIDATE for COUNTY, MUNICIPAL or SCHOOL QFFICE

ORIGINAL FILING <] AMENDED FILING [ ] ‘

TYPE OF PRINT iN INK ALL INFORMATION WITH EXCEFTION OF SBIGNATURE

{TerRy ToiEPH
FULL NAME OF CANDIDATE __ 1. 7. M DEaroTT ) )

CANDIDATE COMMITTEE NAME_Lomm (o f. Yo RE cELECT Ta MUWDERMIIT Fok € HERIFF

COMPLETE DESCRIFTION OF OFFICE SOUGHT _ SMERIEE
PARTY AFFILIATION, fany _ [DEM O A AT COUNTY OF RESIDENCE __ MiSsouwla
COMPLETE MAILINGADDRESS_P.0. Box Y273 . MissoulA . MT gago06
(inciuding City, State, Zip Code) | -
4 Y06-529- 3295 (cell)
medermitt Yo her CE@Gma;]. com H06-258-4810 -

E-Ihillddlm {Piease Print} Homa Telepnone Numbar Work Telepnone Number Facsimie Number
FULL NAME OF CAMPAIGN TREASURER __ BARBARA BERENS

(ust be registered ta vole in Montana)
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{including City. State, Zip Coude) : ’

barbara.bercns(® amal) coam 40G-273-1243 = - |
E-Mail Address [Please Print) Homa Teiaphona Nomber Wark Talephone Number Facsimile Number

FULL NAME OF DEPUTY TREASURER, ifany _ T J. MEDERMSTT (TerRy Tos€pm)

(ilus{ bB regisierad to vote in Montace)

COMPLETE MAILING ADDRESS__Pa Bax 4272 . Missaula . MT Zagoe -
{Incuding Crty, Stacs, Zip Code) * :

medesr y ﬁ.;;*‘ [.conrq q06-258-4Ri0 bt

E-Mail Address {Please Print) Teiephane Work Telephone Number Facsimie Number

CAMPAIGN ACCOUNT INFORMATION
FULL NAME OF BANK First Tabcrctate Banlk
COMPLETE ADDRESS . 3502 BRoolks STREET , MiSSoula , MT 59801

(ineleding City. State. Zip Cede)

AFFIDAVIT OF REPORTING STATUS (Check one) # 8 er C box is checked, a treasurer and bank must be designated.
A D I certify thet I will not receive or expend any funds finciuaing persona’ funds) in suppart of my cand dacy for above office
lceruty that | expect ihe ictal amount of con'ributions or ' wilt not exceed $509 (incluaing personal funds); howaver,

expondituras
B D if more than $500 is ved andior expanded, within 5 days of reaching (his threshols | will fiie an initial financiat report {form C-5) and §
will fila additioral financial reports Acoording 1o schedula.

C N | expect to receive contributions andior make expenaituras exceeding $50C (ncluoing parsonal funds). | vilf fie financia! reporis (form
C-5} aceording 1o schedute

CERTIFICATION: | declare under penalty of pedury and under the laws of ihe state of Montana that the foragoing is true,

cemplete and correct. N
i > /1-5-/8
Sianatire Lale and place

=R
| Notice: Yoy must follow uji with a signed hard capy to CPP ]

H
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Stream Advertising
Stream Advertising
Waestridge Creative
Stream Advertising

P O Box 3624, Missoula, MT 59806

P O Box 3624, Missoula, MT 59806
P O Box 8492, Missoula, MT 59807

P O Box 3624, Missoula, MT 59806

Burpose Date
Lt e
(/26720

ANWEAIGNES, FiU SreaineT
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TV production and media buys
Additional media buy

Large and small yard signs, campaign cards
Additional media buvs

Debt Amount
° $E08.56
7 138200
3 35.65
B 53407
5 $4.0000. 20
-z g
3 3434000
3 $873.06

Date

022712072
0312302015

[T YL T AT
04/29/14
04/29/14
04/29/14
[$ S EV-F L]
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Balance Dua

BAG5
347
54, J00.00

413.48
17,531.86
750.00
11,105.00
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